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DECLARATION OF COVENANTS

CONDITIONS AND RESTRICTIONS

 FOR TAOS COUNTRY CLUB SUBDIVISION

     THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR TAOS COUNTRY CLUB SUBDIVISION (herein called "Declaration") is made and entered into as of June 1, 1993, by TAOS GOLF PROPERTIES, INC., a New Mexico corporation, as General Partner for TAOS GOLF PROPERTIES LIMITED PARTNERSHIP, a New Mexico limited partnership (herein called "Declarant").

RECITALS

WHEREAS, Declarant is the record owner of a parcel of real property situated in Taos County, New Mexico; known as Taos Country Club Subdivision according to the final plat thereof recorded in Taos County, New Mexico on April 23, 1993 in Plat Cabinet C, page 141A, records of Taos County, New Mexico (the "Property"). 
WHEREAS, Declarant desires to submit and subject the Property, together with all buildings, improvements and other permanent fixtures of whatever kind now or hereafter located thereon, and all easements, rights, appurtenances and privileges belonging or in any way pertaining thereto, to the covenants, conditions, restrictions, liens, assessments, easements, privileges and rights contained herein.

WHEREAS, Declarant desires that the Property be developed into a golf and residential community, and other related facilities and limited commercial uses.

WHEREAS, the Developer may, but is not obligated, to annex real property to the Project in addition to the Parcel, and thereby subject such additional property to the plan of this Declaration, and to bind the owners of any interests therein to the covenants, conditions, restrictions, liens, assessments, easements, privileges and rights contained in this Declaration, which owners will become members of the Taos Country Club Subdivision Property Owners Association, Inc. provided herein.

WHEREAS, Declarant deems it desirable to establish covenants, conditions and restrictions upon the Property, and each and every portion thereof, and certain mutually beneficial restrictions and obligations with respect to the proper use, occupancy and enjoyment thereof, all for the purpose of enhancing and protecting the value, desirability and attractiveness of the Property and enhancing the quality of life within the Property.


WHEREAS, the Taos Country Club Subdivision Property Owners Association, Inc., a New Mexico non-profit corporation, has been incorporated to act as a homeowners' association with the powers of managing, maintaining and administering the common areas within the Property, administering and enforcing these covenants, conditions and restrictions, collecting and disbursing funds pursuant to the assessments and charges hereinafter created, and performing such other acts as are herein provided or which generally benefit its members, the Property, residents within the Property and the owners of any interests therein.


NOW, THEREFORE, to further the general purposes herein expressed, the Declarant, for itself, its successors and assigns, hereby declares that all of the Property, including any property added as hereinafter provided, shall, at all times, be owned, held, used and occupied subject to the provisions of this Declaration and to the covenants, conditions and restrictions herein contained.

I
DEFINITIONS

The following words, phrases or terms used in this Declaration shall have the following meanings:



(a) "Annual Assessment" shall mean the charge levied and assessed each year against each Lot pursuant to Section 4.2, hereof.



(b) "Articles" shall mean the Articles of Incorporation of the Association as the same may from time to time be amended or supplemented.



(c) "Assessable Property" shall mean any Lot, except such part or parts thereof as may from time to time constitute Exempt Property.



(d) "Assessment" shall mean an Annual Assessment and/or a Special Assessment.



(e) "Assessment Lien" shall mean the lien created and imposed by Section 4.1.



(f) "Assessment Period" shall mean the period of time set forth in Section 4.2.



(g) "Association'' shall mean Taos Country Club Subdivision 

Property Owners' Association, a New Mexico non-profit corporation organized to administer and enforce the Covenants and to exercise the rights, powers and duties set forth in this Declaration, its successors and assigns.



(h) "Association Land" shall mean such part or parts of the Taos Country Club Subdivision, together with the buildings, structures and improvements thereon, and other real property which the Association may at any time own in fee or in which the Association may at any time have a leasehold interest, for as long as the Association is the owner of the fee or leasehold interest.



(i) "Board" shall mean the Board of Directors of the Association.



(j) "Building Envelope" shall mean each area designated as a "building envelope" on any recorded subdivision plat for Lots within Taos Country Club Subdivision or as determined by the Design Review Board.



(k) "Bylaws" shall mean the Bylaws of the Association as the same may from time to time be amended or supplemented.



(l) "Common Area and Common Areas" shall mean (i) all Association Land, if any; (ii) all land within Taos Country Club Subdivision that the Declarant designates as Common Area by this Declaration, any Supplemental Declaration, a plat, or other recorded instrument; and (iii) all land within Taos Country Club Subdivision for which the Association has been granted an easement or has been permitted to use.  Common Area may include, but shall not be limited to land specifically deeded to the Association and used for recreational facilities and/or utilities, roads, aesthetic structures, bike and jogging paths, bridges, culverts, drainage and flood control structures, transmission and utility service lines, street signs, street lighting, well sites and landscaping, for the benefit of Taos Country Club Subdivision and/or the general public. The Golf Course is specifically excluded and is not a Common Area.



(m) "Common Expenses" shall mean all expenses of maintenance, utilities and taxes incurred on or in connection with Common Areas within Taos Country Club Subdivision, all operating expenses relating to security and/or solid waste disposal provided by the Association, the expenses of owning, operating and maintaining a road system within Taos Country Club Subdivision, all insurance premiums for the insurance carried pursuant to Section 6.4, all expenses incurred in connection with enforcement of this Declaration pursuant to Section   8.2,   all   expenses   expressly  declared   to  be Common Expenses by

this Declaration or the Bylaws and all other expenses which the Association is entitled to incur pursuant to the provisions of this Declaration or the Bylaws.



(n) "Taos Country Club Subdivision" shall mean the Property as that term is defined on Page 1 of this Declaration, as the description of the Property may be amended from time to time pursuant to the terms and conditions set forth in this Declaration and shall include the remaining units of the Taos Country Club Subdivision as and when such additional units are or may be subjected to the provisions of this Declaration.



(o) "Taos Country Club Subdivision Rules" shall mean the rules and regulations for Taos Country Club Subdivision adopted by the Board pursuant to  Section 3.3 hereof.



(p) "County" shall mean Taos County, New Mexico.



(q) "Covenants" shall mean the covenants, conditions, restrictions, assessments, charges, servitudes, liens, reservations and easements set forth in this Declaration, as amended from time to time.



(r) "Declarant" shall mean Taos Golf Properties, Inc., a New Mexico corporation as General Partner for Taos Golf Properties Limited Partnership, a New Mexico limited partnership, and any party which (i) acquires from Declarant all or substantially all of its property at Taos Country Club Subdivision and (ii) prior to or at the time of such acquisition is designated by a written instrument as a successor or assignee of Declarant under this Declaration.  Such instrument may specify the extent and portion of the rights or interests as a Declarant which are being assigned, in which case Taos Golf Properties, Inc. shall retain all other rights as Declarant.



(s) "Declaration" shall mean this Declaration of Protective Covenants Conditions and Restrictions as amended or supplemented from time to time.



(t) "Deed" shall mean a deed or other instrument conveying the fee simple title in a Lot or any portion thereof.



(u) "Design Review Board" shall mean the committee of the Association to be created pursuant to Article IX below.



(v) "Developer" shall mean Taos Golf Properties, Limited Partnership, a New Mexico limited partnership formed for a specific purpose, its successors and assigns, or any person to whom the Developer’s rights 

hereunder are hereinafter assigned by recorded instrument or any Mortgagee of the Developer which acquires title to or succeeds to the interest of the Developer in substantially all of the Lots or other portions of the Property then owned by the Developer by reason of the foreclosure (or conveyance in lieu of foreclosure) or trustee's sale under the Mortgage of said Mortgagee; provided, however, that said Mortgagee shall agree by recorded instrument to assume and discharge the obligations of the Developer under this Declaration.



(w) "Exempt Property" shall mean the following parts of Taos Country Club Subdivision:




(1) All land and improvements owned by or dedicated to and accepted by the United States, the State of New Mexico, the County, or any political subdivision of any of the foregoing, for as long as any such entity or political subdivision is the owner thereof or for so long as said dedication remains effective;



(x) "Golf Course" shall mean the golf course and related facilities constructed or to be constructed within the Project on or adjacent to the portion of the Property described on the final Plat of the Taos Country Club Subdivision, and all appurtenances thereto, as shown on the plat thereof, if any, including the maintenance building, clubhouse (if and when constructed) and other buildings, vehicles and equipment associated therewith.



(y) "Lot" shall mean any area of real property within Taos Country Club Subdivision designated as a Lot on any subdivision plat recorded, approved and/or amended by Declarant.



(z) "Maintenance Charges" shall mean any and all costs assessed against an Owner's Lot and to be reimbursed to the Association for work done pursuant to Sections 7.1 through 7.4 and fines, penalties and collections costs incurred in connection with Delinquent Assessments pursuant to Section 4.9.  Any such charge shall be payable within ten (10) days from the time that notice of the amount of such charge is delivered to an Owner and, if not paid when due, shall bear interest as set forth herein.  Any charge collected by the Association shall be used by the Association in furtherance of its duties hereunder or to defray Common Expenses.



(aa) "Member" shall mean any person holding a Membership in the Association.  Every person or entity owning a recorded fee simple interest or a recorded contract purchaser's interest in a Lot shall automatically become a Member of the Association as of the recording date of the instrument evidencing

such ownership interest.  A Mortgagee of any such ownership interest shall not become a member until such time as it acquires title to the ownership interest by and as of the date of recording of a conveyance.



(ab) "Membership" shall mean a membership in the Association and the rights granted to the Owners and Declarant pursuant to the Declaration to participate in the Association.



(ac) "Open Space" shall mean any portion of the Property designated on any recorded plat for Taos Country Club Subdivision for Open Space.



(ad) "Open Space Use" shall mean use for parks, pedestrian, and bike trails, picnic areas, recreational facilities, utilities, drainage and other similar uses allowed by this Declaration or by any recorded plat for Tags Country Club Subdivision.



(ae) "Owner" shall mean (when so capitalized) the record holder of legal title to the fee simple interest in any Lot or Tract or portion thereof or the record contract purchaser thereof.  If there is more than one record holder of legal title to a Lot or Tract, each record holder shall be an "Owner".



(af) "Private Road" shall mean any street, roadway, drive, sidewalk, walkway, path or other right-of-way within the Project which has not expressly been dedicated to the public use, but excluding any such item which is a part of, or appurtenant to, the Golf Club Facilities such as cart paths.



(ag) "Resident" shall mean any Owner or Tenant actually residing on any Lot or individuals living in the same household with such Owner or Tenant.


Subject to such rules and regulations as the Association may hereafter specify (including the imposition of special nonresident fees for use of the Association Land if the Association shall so direct), the term "Resident" also shall include the guests or invitees of any such Owner or Tenant, if and to the extent the Board in its absolute discretion by resolution so directs.



(ah) "Road Use" shall mean the use of any portion of the Property, for public or private roads, pedestrian and bike trails, utilities, drainage and other similar uses allowed by this Declaration or by any recorded plat for Taos Country Club Subdivision.



(ai) "Special Assessment" shall mean any assessment levied and assessed pursuant to Section 4.3.



(aj) "Supplemental Declaration" shall mean additional covenants, conditions and restrictions which may be placed on the Property or any portion thereof by one or more instruments recorded in the County prior to the time Declarant transfers or conveys said property to the Association or any third party, which further restricts or changes the use, density or design of the applicable property.



(ak) "Tenant" shall mean any person who occupies property located at Taos Country Club Subdivision under any type of rental, lease or letting arrangement.



(al) "Transition Date" shall mean the date on which the Developer shall assign primary financial responsibility for the maintenance of the roads and such other services as Developer may have been theretofore providing at its expense, wholly or partially to the Association and/or the owners. The transition date shall be no earlier than December 31, 1994.



(am) "Utility Use" shall mean use of a Lot or Tract or portion thereof for the purpose of providing utility, services to Residents or others, including but not limited to the construction, operation and maintenance of water lines, water tanks, natural gas lines, telephone lines, electrical lines, television cable or communication lines and related improvements.



(an) "Use and Service Charges" shall mean any and all costs assessed pursuant to Section 3.4 and fines, penalties and collection costs incurred in connection with Delinquent Assessments pursuant to Sections 4.1, 4.9 and 4.10.

II

MEMBERSHIPS AND VOTING


2.1 Members. Every Owner of a Lot which is subject to assessment shall be a Member of the Association.


      Each Membership shall be appurtenant to and may not be separated from ownership of the Lot to which the Membership is attributable. Said Membership shall be shared by any joint Owners of, or Owners of undivided interest in said Lot.


2.2 Use of Membership; Residents. Every Resident who is not a Member shall have all of the rights associated with Membership with the exception of the right to vote which shall be retained by the Owner of the Dwelling Unit in which such Resident resides.


2.3 Declarant.  The Declarant shall be a Member of the Association for so long as it is the Class B Member pursuant to Section 2.4 below or owns any Lot, Tract or Dwelling Unit in Taos Country Club Subdivision.

2.4 Voting.  The Association shall have two classes of voting Memberships:



(a) Class A. Class A Members shall be all Owners except Declarant for so long as Declarant is the Class B Member. Once Declarant ceases to be the Class B Member it shall be a Class A Member if it is an Owner.  Each Class A Member shall be entitled to one vote for each Membership held by said Member, subject to the authority of the Board to suspend the voting rights of the Member for violations of this Declaration in accordance with the provisions hereof.



(b) Class B. There shall be one Class B Member which shall be the Declarant.  The Class B Member shall be entitled to one vote for each lot owned and Membership held by said Member.  In addition, the Class B Member shall be entitled to appoint three members to the Board until said Class B Member resigns as a Member of the Association.



(c) Voting.  Except as otherwise set forth herein the Class A and Class B Members shall vote as one class and the affirmative vote of the total of all Class A and Class B Members voting on any matter shall be sufficient to approve such matters.


2.5 Right to Vote.  No change in the ownership of a Membership shall be effective for voting purposes unless and until the Board is given actual written notice of such change and is provided satisfactory proof thereof.  The vote for each such Membership must be cast as a unit, and fractional votes shall not be allowed.  In the event that a Membership is owned by more than one person or entity and such owners are unable to agree among themselves as to how their vote or votes shall be cast, they shall lose their right to vote on the matter in question.  If any Member casts a vote representing a certain Membership, it will thereafter be conclusively presumed for all purposes that he was acting with the authority and consent of all other owners of the same Membership unless objection thereto is made at the time the vote is cast.  In the event more than one vote is cast for a particular Membership, none of the said votes shall be counted and all said votes shall be deemed void.


2.6 No Cumulative Voting.  In any election of the members of the Board, every owner of a Membership entitled to vote at such an election shall have the number of votes for each Membership equal to the number of directors to be elected. The candidates receiving the highest number of votes, up to the number of Board members to be elected, shall be deemed elected.  Cumulative voting 

shall not be allowed in the election of members of the Board or for any other purpose.


2.7 Membership Rights.  Each Member shall have the rights duties and obligations set forth in this Declaration and such other rights duties and obligations as are set forth in the Articles and Bylaws, as the same may be amended from time to time.


2.8 Transfer of Membership.  The rights and obligations of a Class A Member in the Association shall not be assigned, transferred, pledged, conveyed or alienated in any way except upon transfer of ownership to an Owner's Lot and then only to the new Owner of the Lot.  A transfer of ownership to a Lot may be effected by deed, intestate succession, testamentary disposition, foreclosure of a deed of trust or mortgage of record, or such other legal process as now in effect or as may hereafter be established under or pursuant to the laws of the State of New Mexico.  Any attempt to make a prohibited transfer shall be void.  Any transfer of ownership to a Lot shall automatically transfer the Membership(s) appurtenant to said Lot to the new Owner thereof.


2.9 Use of Private Roadways for Access.  Notwithstanding anything in this Declaration to the contrary, the Association shall not have the right hereunder to suspend any Member's, Owner's or Occupant's right to use any portion of the Property or Private Roads necessary for such Member, Owner or Occupant to gain access to his Lot.

Ill
ASSOCIATION


3.1 Formation of Association.  The Association shall be a nonprofit New Mexico corporation charged with the duties and invested with the powers prescribed by law and set forth in the Articles, Bylaws, and this Declaration.  Neither the Articles nor Bylaws shall, for any reason, be amended or otherwise changed or interpreted so as to be inconsistent with this Declaration.


3.2 Board of Directors and Officers.   The affairs of the Association shall be conducted by the Board and such officers as the Board may elect or appoint in accordance with the Articles and Bylaws as the same may be amended from time to time. The initial Board shall be composed of three (3) members. The Board may also appoint various committees and appoint a Manager who shall, subject to the direction of the Board, be responsible for the day-to-day operation of the Association.  The Board shall determine the compensation to be paid to the Manager or any other employee of the Association.


3.3 Taos Country Club Subdivision Rules.  By a majority vote of the Board, the Association may, from time to time adopt, amend and repeal rules and regulations to be known as the Taos Country Club Subdivision Rules. The Tabs Country Club subdivision Rules may restrict and govern the use of any Association Land or Common Area by any Member or Resident, by the family of such Member, or by any invitee, licensee or Tenant of such Member; provided, however, that the Taos Country Club Subdivision Rules shall not discriminate among Members and shall not be inconsistent with this Declaration, the Articles or Bylaws. Upon adoption, the Taos Country Club Subdivision Rules shall have the same force and effect as if they were set forth in and were a part of this Declaration.


3.4 Use and Service Charges.  The  Association may establish charges for use of any facilities constructed at Taos Country Club Subdivision by the Association or owned by the Association  for use by and/or the benefit of  Owners, Residents and their guests or invitees and the general public together with any services provided for the benefit of same in offsetting the costs and expenses of the Association, including depreciation and capital expenses.  Charges and fees may include, but shall not be limited to, user charges for any and all recreational facilities and/or amenities constructed, serviced or maintained by the Declarant or the Association, and utility connection and servicing fees.  All charges established under this Section shall be reasonable and shall be uniformly applied, except that such charges may differentiate between reasonable categories of Lots, Owners, Residents or their guests or invitees, and the general public.


3.5 Personal Liability.  Neither Declarant nor any member of the Board, officer, manager or other employee or committee member of the Association shall be personally liable to any Member, Tenant, Resident or to any other person, including the Association, for any damage, loss, claim or prejudice suffered or claimed on account of any act, omission to act, negligence, or other matter, of any kind or nature except for acts performed intentionally and with malice.


3.6 Developer's Control of Association.  Notwithstanding anything in this Declaration to the contrary, the Developer shall maintain absolute control over the Association, including appointment of the president, the members of the Board, and the members of the Design Review committee, until the Transition Date.  Until the Transition Date, only the Developer will be entitled to cast any vote with respect to the election of directors to the Board, removal of directors or any other matter requiring the approval of the Members except referendums of the Members with respect to certain provisions of this Declaration as set forth in Sections 11.1 and 4.3.  The Developer voluntarily may (but shall not be required

to) permit the Members to assume control of the Association at any time.

IV

ASSESSMENTS


4.1 Purpose   of   Assessments;   Assessment   Lien.  All Members of the Association, hereby covenant and agree, and each Owner by acceptance of a Deed (whether or not it shall be so expressed in such Deed) is deemed to covenant and agree, to pay to the Association the following assessments and charges: (a) Annual Assessments, (b) Special Assessments, (c) Maintenance Charges, and (d) Use and Service Charges, all such Assessments and charges to be established and collected as hereinafter provided.  The Annual Assessments, Special Assessments, Maintenance Charges, and Use and Service Charges, together with interest, costs, and reasonable attorney's fees, shall be secured by a lien on the Lot to which they relate in favor of the Association which shall be a continuing servitude and lien upon the Lot against which each such Assessment or charge is made. The Assessment Lien shall attach from the date when the unpaid Assessment or charge shall become due and may be foreclosed by the Association in the manner as a mortgage on real property upon the recording of a notice or claim of said Assessment Lien executed by the Association setting forth the amount of the unpaid Assessment or charge, the name of the delinquent Owner(s) and a description of the Lot.  The Association shall be entitled to purchase the Lot at any foreclosure sale.


4.2 Annual Assessments.  Commencing with the year in which this Declaration is recorded, an Annual Assessment shall be made against each Lot for the purposes of paying (or creating a reserve for) Common Expenses of Taos Country Club Subdivision.  The Annual Assessment may be collected quarterly or at such other regular periodic basis as the Board in its discretion shall determine and shall be based upon the Annual Assessment Rate set by the Board, as further described in the Association's Articles and Bylaws.


4.3 Special Assessments.  In addition to the Annual Assessments authorized above, the Association may levy, in any Assessment Period, a Special Assessment applicable to that period only for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or replacement of a capital improvement upon the Association Land, including fixtures and personal property related thereto, or for the purpose of defraying other extraordinary expenses, provided that any such assessment shall have the assent of a majority of the total number of votes held by each class of Members who are voting in person or by proxy at a meeting duly called for such purpose.


4.4 Subordination of Lien.  Any lien which arises against a Lot by reason of the failure or refusal of an Owner or Regular Member to make timely payment of any Assessment shall be subordinate to the lien of a prior recorded First Mortgage on the Lot, acquired in good faith and for value, except for the amount of the unpaid Assessment which accrues from and after the date on which a First Mortgagee comes into possession of or acquires title to the Lot, whichever occurs first (together with any interest, costs, reasonable attorneys' fees and any late charge related thereto), and if any lien for unpaid Assessments prior to the date the First Mortgagee comes into possession of or acquires title to the Lot has not been extinguished by the process by which such First Mortgagee acquires title, the First Mortgagee shall not be liable for unpaid Assessments arising prior to the aforesaid date and, upon written request to the Association by such First Mortgagee, such lien shall be released in writing by the Association.  Any unpaid Assessments which are extinguished pursuant to the foregoing sentence shall continue to be the personal obligation of the delinquent Owner and Regular Member and may also be re-allocated by the Association among all Members as part of the Common Expenses.


4.5 Exemption of Unsold Lots.  Notwithstanding anything in this Section 4 to the contrary, prior to the Transition Date, no Assessments shall be levied upon, or be payable with respect to, any Lot owned by the Developer, or an affiliate of the Developer, or any partner (or such partner's successors, heirs or devisees) in the Developer to whom the Lot has been distributed by the Developer (as distinguished from having been purchased by the partner), or by any trustee for any of the aforesaid Persons, until such Lot has been conveyed by the Developer (or said affiliate, partner or trustee) to a non-affiliated purchaser thereof or the Developer leases such Lot to a non-affiliated lessee thereof, or twelve (12) months after the Transition Date.


4.6 Notice and Quorum.  Written notice of any meeting called for the purpose of taking any action authorized under Section 4.3 of this Article shall be sent to all Members no fewer than ten (10) days nor more than sixty (60) days in advance of the meeting.  At the first such meeting called, the presence of Members or proxies entitled to cast ten percent (10%) of all the votes (exclusive of suspended voting rights) of each class of Membership shall constitute a quorum.


4.7 Establishment of Annual Assessment Period.  The period for which the Annual Assessment is to be levied (the "Assessment Period") shall be the calendar year, except that the first Assessment Period shall commence upon the filing of this Declaration and terminate on December 31 of such year.  The Board

in its sole discretion from time to time may change the Assessment Period by recording with the County an instrument specifying the new Assessment Period.


4.8 Billing and Collecting Procedures.  The Board shall have the right to adopt rules and regulations setting forth procedures for the purpose of making the Assessments provided herein and for the billing and collection of the Annual and Special Assessments and the Maintenance and Use and Service Charges imposed pursuant to this Article IV, provided that said procedures are not inconsistent with the provisions hereof.  The failure of the Association to send a bill to a Member shall not relieve any Member of his or her liability for payment of any Assessment or Maintenance and Use and Service Charges   (Maintenance Charges and Use and Service Charges shall hereinafter be referred to together as "Charges")  under this Declaration, but the Assessment Lien therefore shall not be foreclosed or otherwise enforced until the Member has been given not  less than thirty (30) days written notice prior to such foreclosure or enforcement,  at the address of the Member on the records of the Association, that the Assessment or Charge or any installment thereof is or will be due and of the amount owing.   Such notice may be given at any time prior to of after delinquency of such payment.  The Association shall be under no duty to refund any payments received by it even though the ownership of a Membership changes during an Assessment Period; successor Owners of Lots shall be given credit for prepayments, on a prorated basis, made by prior Owners.


4.9 Collection Costs.  Any Assessment or Charge or installment thereof not paid when due shall be deemed delinquent and in the discretion of the Board may bear interest from thirty (30) days after the due date until paid at a reasonable rate, and the Member shall be liable for all costs, including attorneys' fees, which may be incurred by the Association in collecting the same. The applicable interest rate on delinquent Assessments or Charges shall be calculated on a daily basis.  The Board may also record a Notice of Delinquent Assessment or Charge against any Lot as to which an Assessment or Charge is delinquent and may establish a fixed fee to reimburse the Association for the Association's cost in recording Notice, processing the delinquency and recording a release of said lien, which fixed fee shall be treated as part of the Maintenance Charge of the Association secured by the Assessment Lien.


4.10 Evidence of Payment.  Upon receipt of a written request by a Member, the Association within a reasonable period of time thereafter shall issue to such Member a written certificate stating (a) that all Assessments and Charges

(including interest; costs and attorney's fees, if any, as provided in Section 4.8 above) have been paid with respect to a specified Lot as of the date of such certificate, or (b) if all Assessments and Charges have not been paid, the amount of such Assessment and Charge (including interest, costs and attorney's fees, if any) due and payable as of such date.  The Association may make a reasonable charge for the issuance of such certificates, which charge must be paid at the time the request for any such certificate is made.  Any such certificate, when duly issued as herein provided, shall be conclusive and binding with respect to any matter therein stated as against any bona fide purchaser of, or lender on, the Lot in question.


4.11 Property Exempted.  Exempt Property shall be exempted from all Assessments and Charges and the Assessment Lien; provided, however, that in the event any change of ownership of Exempt Property results in all or any part

thereof becoming Assessable Property in any year, the same thereupon, shall be subject to Assessments (prorated as of the date it became Assessable Property), Charges and the Assessment Lien.

V
ENFORCEMENT OF ASSESSMENTS AMD LIENS

5.1 Association as Enforcing Body.  The Association, as the agent and representative of the Members, shall have along with the Declarant, the right to enforce the provisions of this Declaration.


5.2 Association's Remedies.  If any Member fails to pay the Assessments or installments when due, or to pay Charges, the Association may enforce the payment of the Assessment and Charges and/or may enforce the payment of the Assessment Lien by foreclosing on the Assessment Lien against the Lot in accordance with the then prevailing New Mexico law relating to the foreclosure of realty mortgages (including the right to recover any deficiency), and the Lot may be redeemed after foreclosure sale within three months.


5.3 Priority of Lien.  The Assessment Lien shall be superior to any and all charges, liens or encumbrances which hereafter in any manner may arise or be imposed upon each Lot, except as established by the Board.  Sale or transfer of any Lot shall not affect the Assessment Lien.


5.4 Costs to Member.  In any action taken pursuant to Section 5.2 above, the Assessment Lien shall be deemed to secure the amount of the Annual and Special Assessments, and Maintenance and Use and Service Charges, together 

with interest, penalties and the Association's collection costs and attorney's fees.

VI
USE OF FUNDS BY ASSOCIATION


6.1 Purposes for which Association's Funds May Be Used.  The Association shall apply all funds and property collected and received by it (including all Assessments, Charges, fees, loan proceeds, surplus funds and all funds and property received by it from any other source) for the common good and benefit of Taos Country Club Subdivision and the Members and Residents by devoting said funds and property, among other things, to the acquisition, construction, alteration, maintenance, provision and operation, by any manner or method whatsoever, of any and all land, properties, improvements, facilities, services, projects, programs, studies and systems, within or without Taos Country Club Subdivision, which may be necessary, desirable or beneficial to the  general common interests of Taos Country Club Subdivision, the Members and the Residents.  The following are some, but not all, of the areas in which the Association may seek to aid, promote and provide for such common benefit:  social interaction among Members and Residents, maintenance of roads within Taos Country Club Subdivision, provision of solid waste removal services, maintenance of landscaping on Common Areas and public right of way and drainage areas within Taos Country Club Subdivision, maintenance of bike trails for the benefit of Residents of Taos Country Club Subdivision, recreation, liability insurance, communications, education, health, utilities, public services, safety  and indemnification of officers and directors of the Association.  The Association also may expend its funds for any purposes which any municipality may expend its funds under the laws of the State of New Mexico or such municipality's charter.


6.2 Borrowing Power.  The Association may borrow money in such amounts, at such rates, upon such terms and security, and for such periods of time as in the Board's discretion is deemed necessary or appropriate, including borrowing from Declarant or any of its affiliates.


6.3 Rights in Spending Funds.  The Association shall not be obligated to spend in any year all the sums received by it in such year (whether by way of Assessments, Charges, fees or otherwise), and may carry forward as surplus any balance remaining.  The Association shall not be obligated to reduce the amount of the Annual Assessment in the succeeding year if a surplus exists from a prior year and the Association may carry forward from year to year such surplus as the Board in its discretion may determine to be desirable for the 

greater financial security of the Association and the accomplishment of its purposes.


6.4 Insurance.  The Association shall obtain in its name and keep in full force and effect at all times at least the following insurance coverage:



(a) Casualty insurance with respect to all insurable improvements on Common Areas, insuring such improvements for the full replacement value thereof, and including coverage for fire and extended coverage, vandalism and malicious mischief; and



(b) Broad form comprehensive general public liability and property damage coverage, with limits of not less than $1,000,000 for each person and not less than $3,000,000 for each occurrence, and with limits of not lees than $5,000,000 for each accident.  All insurance may contain such deductible provisions as good business practice may dictate.  All insurance shall name the Declarant as an additional insured and shall, to the extent reasonably possible, cover each Owner and Resident without each Owner and Resident being specifically named.

VII
MAINTENANCE

7.1 Common Areas.  The Association, or its duly delegated representative, shall maintain and otherwise manage all Common Areas.



The Board shall use a reasonably high standard of care in providing for the repair, management and maintenance of said property so the Taos Country Club Subdivision development will reflect a high pride of ownership.  In this connection the Association may, subject to any applicable provisions on Special Assessments for capital improvements, in the discretion of the Board:



(a) Reconstruct, repair, replace or refinish any improvement or portion thereof upon Association Land;



(b) Construct, reconstruct, repair, replace or refinish any road improvement or surface upon any portion of any Common Area used as a road, street, walk, driveway, bike trail or parking area.  However, no permanent improvements shall be made by the Association on any Common Area that is not Association Land and the Association shall provide only maintenance on such land;



(c) Replace injured and diseased trees and other vegetation in any Common Area, and plant trees, shrubs and ground cover to the extent that the 

Board deems necessary for the conservation of water and soil and for aesthetic purposes;



(d) Place and maintain upon any Common Area such signs as the Board may deem appropriate for the proper identification, use and regulation thereof;



(e) Do all such other and further acts which the Board deems necessary to preserve and protect the Common Area and the beauty thereof, in accordance with the general purposes specified in this Declaration.



The Board shall be the sole judge as to the appropriate maintenance of all Common Areas and other properties maintained by the Association.  Any cooperative action necessary or appropriate to the proper maintenance and upkeep of said properties shall be taken by the Board or by its duly delegated representative.


In the event any subdivision plat, Supplemental Declaration, deed restriction or this Declaration permits the Board to determine whether or not Owners of certain Lots will be responsible for maintenance of certain Common Areas or public right-of-way areas, the Board shall have the sole discretion to determine whether or not it would be in the best interest of the Owners and Residents of Taos Country Club Subdivision for the Association or an individual Owner to be responsible for such maintenance, considering costs, uniformity of appearance, location and other factors deemed relevant by the Board; The Board may cause the Association to contract with others for the performance of the maintenance and other obligations of the Association, in order to promote uniformity and harmony of appearance, the Board may also cause the Association to contract to provide maintenance service to Owners of Lots having such responsibilities in exchange for the payment of such fees as the Association and Owner may agree upon.


7.2 Club Facilities.  The Declarant may establish a club (the "Taos Country Club") for Residents and members of the general public for use of recreational facilities, inclusive of the golf course, restaurants, lounges, meeting rooms and other amenities which may be constructed as a part of any clubhouse built on the Declarant's remaining unplatted real Property.  In addition, Declarant may, but is not obligated to, construct other recreation amenities on Declarant's remaining unplatted real property and include such facilities in its club program. Residents and members of the general public will be required to make application to Declarant (or any successor owner of the Taos Country Club in order to have membership privileges to use any club, golf and/or recreation facilities constructed.  Acceptance in the Taos Country Club will be subject to the

approval of the owner of the Taos Country Club or club management and payment of charges and assessments as from time to time may be in effect.


7.3 Assessment of Certain Costs.  In the event that the need for maintenance or repair of Common Areas and other areas maintained by the Association is caused through the willful or negligent act of any Owner, his family, guests, invitees, or any Resident, the cost of such maintenance or repairs shall be added to and become a part of the Maintenance Charge to which

such Owner or Resident's Lot is subject and shall be secured by the Assessment Lien.  Any charges or fees to be paid by the Owner of a Lot in connection with a contract entered into by the Association with an Owner for the performance of an

Owner's maintenance responsibilities shall also become a part of such Assessment and shall be secured by the Assessment Lien.


7.4 Improper Maintenance.  In the event any portion of any Lot is so maintained as to present a public or private nuisance, or as to substantially detract from the appearance or quality of the surrounding Lots or other areas of Taos Country Club Subdivision which are substantially affected thereby or related thereto, or in the event any portion of a Lot is being used in a manner which violates this Declaration or any Supplemental Declaration applicable thereto; or in the event any Member or Resident is failing to perform any of its obligations under this Declaration, any Supplemental Declaration, or the architectural guidelines and: standards of the Design Review Board, the Board may by Resolution make a finding to such effect, specifying the particular condition or conditions which exist, and pursuant thereto give notice thereof to the offending Member that unless corrective action is taken within fourteen days, the Board may cause such action to be taken at said Owner's cost.  If at the expiration of said fourteen-day period of time the requisite corrective action has not been taken, the Board shall be authorized and empowered to cause such action to be taken and the cost thereof shall be added to and become a part of the Maintenance Charge and shall be secured by the Assessment Lien.

VIII
RIGHTS AND POWERS OF ASSOCIATION

8.1 Association's Rights.  In addition to the rights and powers of the Association set forth in this Declaration, the Association shall have such rights and powers as are set forth in its Articles and Bylaws. Such rights and powers may encompass any and all things which a natural person could do or which now or hereafter may be authorized by law, provided such Articles and Bylaws are not

inconsistent with the provisions of this Declaration and are necessary, desirable

or convenient for effectuating the purposes set forth, in this Declaration.  A copy of the Articles and Bylaws of the Association shall be available for inspection at the office of the Association during reasonable business hours.


8.2 Rights of Enforcement.  The Association, as the agent and representative of the Members and Residents, shall have the right to enforce the Covenants set forth in this Declaration and/or any and all covenants, restrictions, reservations, charges, servitudes, assessments, conditions, liens or easements provided for in any contract, deed, declaration or other instrument which (a) shall have been executed pursuant to, or subject to, the provisions of this Declaration, or (b) otherwise shall have indicated that the provisions of such instrument were intended to be enforced by the Association.


8.3 Contracts with Others.  Subject to the restrictions and limitations contained herein, the Association may enter into contracts and transactions with others, including Declarant and its affiliated companies, and such contracts or transactions shall not be invalidated or in any way affected by the fact that one or more directors or officers of the Association or members of any committee are employed by or otherwise connected with Declarant or its affiliates, provided that the fact of such interest shall be disclosed or known to the other directors acting upon such contract or transaction, and provided further that the transaction or contract is fair and reasonable.  Any such director, officer or committee member may be counted in determining the existence of a quorum at any meeting of the Board or committee of which he is a member which shall authorize any contract or transaction described above or grant or deny any approval sought by the Declarant, its affiliated companies or any competitor thereof and may vote thereat to authorize any such contract, transaction or approval with like force and effect as if he were not so interested.


8.4 Change of Use of Association land.  Upon (a) adoption of a resolution by the Board stating that in the Board's opinion the then present use of a designated part of the Association Land or of the Association's interest in

other Common Areas is no longer in the best interests of the Members and Residents and (b) the approval of such resolution by a majority of the votes of each class of Members who are voting in person or by proxy at a meeting duly called for such purpose, the Board shall have the power and right to change the use thereof (and in connection therewith, construct, reconstruct, alter or change the buildings, structures and improvements thereon in any manner deemed necessary by the Board to accommodate the new use), provided such new use 

(i) shall be for the benefit of the Members and Residents, and (ii) shall be consistent with any deed restrictions (or zoning regulations) restricting or limiting the use of the Association Land or Common Area.  Notwithstanding the foregoing, the Association may convey any Association Land to any municipality or quasi-municipal corporation upon approval by the Board.

IX
DESIGH REVIEW BOARD

9.1 Purpose.  In order to create, maintain and improve Taos Country Club Subdivision as a pleasant and desirable environment, to establish and preserve a harmonious design for the community and to protect and promote the value of the Property, exterior design, landscaping and use of all new development and additions, changes or alterations to existing use, landscaping and exterior design and development shall be subject to design review by the Design Review Board.


9.2 Objectives.  Design review shall be directed towards attaining the following objectives for Taos Country Club Subdivision:



(a) Preventing excessive or unsightly grading, indiscriminate earthmoving or clearing of land, removal of vegetation which could cause disruption of natural watercourses or scar natural landforms.



(b) Ensuring that the location and configuration of structures are visually harmonious with surrounding sites and structures.



(c) Ensuring that the architectural design of structures built or remodeled after the recording of this Declaration and the materials and colors are visually harmonious and comply with development plans, design requirements and other restrictions officially approved by Declarant, the Association or any government or public authority, if any, for the areas in which the structures are proposed to be located.



(d) Ensuring that plans for the landscaping of open spaces provide visually pleasing settings for structures on adjoining and nearby sites and blend harmoniously with the natural landscape.



(e) Ensuring that any development, structure, building or landscaping complies with the provisions of this Declaration and rules and regulations established by the Design Review Board.



(f) Encouraging the use of building designs and construction techniques responsive to safety considerations, energy and water consumption and environmental quality considerations.


9.3 Design Review Board.



(a) Subject to the period of Developer control set forth in Article III, Section 3.6 hereof, the Board shall establish a Design Review Board which shall consist of such odd number of regular members and alternate members as the

Board may designate and such members shall be appointed by the Board.  The regular term of office for each member shall be one year, coinciding with the fiscal year of the Association.  Any such member may be removed with or without cause by the Board at any time by written notice to such appointee. A successor or successors appointed to fill such vacancy shall serve the remainder of the term of the former member.



(b) The Design Review Board shall select its own chairman and vice-chairman from among its members. The chairman or in his absence the vice-chairman shall be the presiding officer of it’s meetings.  In the absence of both the chairman and the vice-chairman from a meeting, the members present shall appoint a member to serve as acting chairman at such meeting.  Meetings shall be held upon call of the chairman or vice-chairman; all meetings shall be held in the County.  A majority of members shall constitute a quorum for the transaction of business.  An alternate member may participate at any meeting at which there is not a quorum and shall have all of the authority of a regular member while so participating.  In the absence of a quorum a lesser number may adjourn any meeting to a later time or date, and in the absence of all members any staff member may adjourn any meeting to a later time or date. The affirmative vote of a majority of the members of the Design Review Board shall constitute the action of the Design Review Board on any matter before it.  The Design Review Board shall operate in accordance with its own rules and regulations which shall be filed with the Association and maintained in the records of the Association and shall be subject to inspection by Members.



(c) The Design Review Board is hereby authorized to retain the services of one or more consulting architects, landscape architects or urban designers, who need not be licensed to practice in the State of New Mexico to advise and assist the Design Review Board in performing the design review functions prescribed in this Section IX and carrying out the provisions set forth in this Declaration.  Such consultants may be retained to advise the Design Review Board on a single project, on a number of projects or on a continuing basis.


9.4 Design Review Board Approval and Control.


(a) Except as set forth herein, no Owner, Resident, Member or the Association shall perform site preparation; landscaping; building construction; sign erection; exterior change; modification, alteration or enlargement of any existing structure;  paving;  fencing; major landscaping or other improvements or change the permitted use of any of the Property without the prior written approval of the Design Review Board.  Alterations or remodeling which are completely within a building or structure and which do not change the exterior appearance and are not visible from the outside of the structure may be undertaken without Design Review Board approval.  The design regulations of the Design Review Board may be amended from time to time by action of the Design Review Board that is consistent with and fulfills the purpose of this Declaration.  The approval or consent of the Design Review Board on matters properly coming before it shall not be unreasonably withheld, actions taken shall not be arbitrary or capricious and decisions shall be conclusive and binding on all interested parties, subject only to the right of appeal and review by the Design Review Board as set forth below; arid such approval or consent shall not prohibit enforcement of the provisions of this Declaration under Section 9.6.  The Design Review Board or its designated representative may monitor any approved project to the extent required to insure that the construction or work on such project complies with any and all approved plans and construction procedures.  The Design Review Board or its designated representatives may enter upon any property at any reasonable time or times to inspect the progress, work status, or completion of any project.  In addition to the remedies described in Section 9.6, the Design Review Board may withdraw approval of any project and require all activity at such project to be stopped, if variations from the approved plan or approved construction practices are not corrected or reconciled within twenty-four (24) hours after written notification to the Owner specifying such deviations.



(b) Any material to be submitted or notice given to the Design Review Board shall be submitted at the office of the Design Review Board.


9.5 Appeal to Board. Any Owner or other Resident aggrieved by a decision of the Design Review Board may appeal the decision to the Board in accordance with procedures to be established by the Board.  Such appeal shall be in writing and shall be filed within thirty (30) days after the decision of the Design Review Board.  In the event the decision of the Design Review Board is overruled by the Board on any issue or question, the prior decision of the Design Review Board shall be deemed modified to the extent specified by the Board and, for purposes of this Declaration, such decision, as so modified, shall

thereafter be deemed the decision of the Design Review Board.


9.6 Enforcement of Restrictions.  Prior to the completion of construction or action subject to review, the Design Review Board shall have primary responsibility to enforce the restrictions set forth in this Section, the design regulations and restrictions set forth in any Supplemental Declaration recorded in the County; provided, however, that such responsibility shall not limit the right of Declarant or the Association to take action under any other Section of this Declaration.  If the Design Review Board does not take action to enforce such restrictions within fifteen (15) days after being requested to do so by the board, the Association may assume responsibility for enforcing such restrictions in any case in which the Design Review Board declined to act.


9.7 Fee.  The Board may establish a reasonable processing and review fee to defer the costs of the Association in considering any requests for approvals submitted to it, which fee shall be paid at the time the request for approval is submitted.  The Board may also establish a requirement for the escrowing of funds in an amount sufficient to guarantee completion of proposed Lot landscaping or other finish work included as a part of construction plans which have been presented to or approved by the Design Review Board.

X
USE CLASSIFICATIONS

10.1 The following covenants, conditions, restrictions and reservations of easements and rights shall apply to Lots 1 through 24 referred to in the Plat of the Taos Country Club Subdivision and the Owners and Residents thereof.



(a) General. Lots 1 through 24 may be used only for the construction and occupancy of one single family Dwelling unit and typical residential activities incidental thereto (inclusive of a guest home and/or reasonably related out-buildings).  All such Lots shall be used, improved, and devoted exclusively to Single Family Residential Use.  No gainful occupation, profession, trade or other nonresidential use shall be conducted on any such property and no person shall enter into any such Lot for engaging in such uses or for the purpose of receiving products or services arising out of such usage without review and approval by the Declarant, the Design Review Board and the Planning and Zoning Commission of the County.



(b) Restriction on Further Subdivision, Property Restrictions and Rezoning.  No Lot shall be further subdivided or separated into a Lot smaller than 3.00 acres by any Owner, and no portion less than all of any such Lot, nor any easement or other interest therein, shall be conveyed or transferred by any Owner, without the prior written approval of the Board or the Declarant, which approval must be evidenced on the plat or other instrument creating the subdivision, easement, or other interest.  This provision shall not, in any way, limit Declarant from subdividing or separating at any time any other portion of any other presently unplatted real Property owned by Declarant which has not been platted or subdivided into Lots.  No further covenants, conditions, restrictions or easements shall be recorded by any Owner, Resident, or other person against any Lot without the provisions thereof having been first approved in writing by the Board and/or the Declarant and any covenants, conditions, restrictions or easements recorded without such approval being evidenced thereon shall be null and void.  No application for rezoning and/or replatting or redivision of any Lot, and no applications for variances or use permits, shall be filed with any governmental authority unless the proposed use of the Lot has been approved by the Board and the proposed use otherwise complies with this Declaration and any applicable Supplemental Declaration.



(c)  No Further Subdivision; Compounds.  An Owner may own more than one Lot which lots, if contiguous, may be combined into a single homesite with the consent of the Design Review Committee; provided, however, that any such combination of Lots shall not reduce or alter the voting rights obtained by ownership of each Lot nor shall it reduce or otherwise alter the amount which would have been assessed against the Owner of such Lots pursuant to the terms hereof in the absence of   combination.  No such combination shall result in the creation of any Lot less than 3.00 acres.  The Owner of such Lots will be entitled to the rights of membership of one Membership for each such Lot.  As provided herein, said Memberships shall automatically be transferred to the new Owner of the Lot(s).  The Assessments attributable to each Regular Membership shall be a lien upon the entire combination of Lots held by the Owner.  Notwithstanding anything herein to the contrary, the Owners of two or more contiguous Lots may, with the consent of the   County and the Design Review Committee, replat such Lots as a Compound which may include and provide for the construction of common recreation facilities on such Lots, including, for example, a tennis court or swimming pool, in accordance with the Development Standards.  The lien provided as to each replatted Lot shall also extend to the interest of the Owner in any such common facilities.  If one Owner wishes to combine Lots or if two or more Owners wish to replat Lots as a Compound, owned by the Association (for example, where a

cul-de-sac is no longer necessary), and if the combination or Compound and abandonment of Common Areas is approved by the Design Review Committee and, if necessary, the County, then such portion of the Common Areas may be deeded by the Association to said Owner or Owners as the Association (and the county, if its consent is required) may specify.



(d) Density   and   Land  Use   Classifications.  Use

Classifications, restrictions, easements, rights of way, and other matters affecting part of Taos Country Club Subdivision may be fixed by Declarant in the subdivision plats filed in the County or in one or more Supplemental Declarations which shall be duly signed by the President or Vice President and attested by the Secretary or Assistant Secretary of the Association, with their signatures acknowledged.  Said Supplemental Declaration shall be recorded in the County. Any such Supplemental Declaration shall be construed as a supplement to this Declaration and a part hereof to the same extent as if all of the provisions of the Supplemental Declaration were set forth in this Declaration.  The Use Classifications for Lots, and Association Land established by this Declaration as modified, amended or expanded by any Supplemental Declaration shall not be changed except as specifically permitted by this Declaration or any Supplemental Declaration.



The definitions and characteristics of such Use Classifications, and specific permitted and prohibited uses within such Classifications, shall be determined by this Declaration, any recorded plat or Supplemental Declaration.


10.2 Covenants, Conditions and Restrictions.



(a) Architectural Control.  In accordance with Section IX of this Declaration, no improvements, alterations, repairs, excavation, grading, landscaping or other work which in any way alters the exterior appearance of any property within Taos Country Club Subdivision, or the improvements located thereon, from its natural or improved state shall be made or done without the prior approval of the Design Review Board, except as otherwise expressly provided in this Declaration.  No building, fence, wall, residence or other structure shall be commenced, erected, maintained, improved, altered, or made without the prior written approval of the Design Review Board.  All subsequent additions to or changes or alterations in any building, fence, wall or other structure, including exterior color scheme, and all changes in the grace of Lots shall be subject to the prior written approval of the Design Review Board.  No changes or deviations in or from the plans and specifications once approved by the Design Review Board shall be made without the prior written approval of the Design

Board.



(b) Animals.  Declarant and the Association are committed to the preservation and protection of native animal wildlife which may from time to time wander onto and through the Property.  All Residents hereby covenant and agree to strictly adhere to all rules and regulations which may be imposed pursuant to this Section, in an effort to accomplish said preservation and protection.



No animal, bird, fowl, poultry or livestock of any kind shall be raised, bred or kept on any Lot except that domestic dogs, cats and other household pets permitted by the Board may be kept so long as they are maintained in accordance with this Declaration and any additional rules and regulations imposed by the Board and are not a nuisance or kept, bred or maintained for any commercial purposes.  All Residents hereby covenant and agree that any dog either owned by said Resident or in said Resident's control or custody, shall not be allowed to roam unattended in Taos Country Club Subdivision.  While on said Resident's Lot, dogs shall either be contained within the Resident's Dwelling Unit or enclosed in a dog run or kennel constructed for the purpose of confinement, in a manner approved by the Design Review Board.   At all other times, dogs shall be on a leash and under the direct control and supervision of said Resident.



The Association shall be obligated to and shall provide for regulations, manpower and funds to enforce household pet control.



(c) Temporary Occupancy and Temporary Buildings.  No trailer, basement of any incomplete building, tent, shack, garage or barn, and no temporary buildings or structures of any kind, shall be used at any time for a residence, either temporary or permanent.  Temporary buildings or structures used during the construction of a dwelling on any property shall be removed immediately after the completion of construction.



(d) Nuisances; Construction Activities.  No rubbish or debris of any kind shall be placed or permitted to accumulate upon or adjacent to any Lot, and no odors or loud noises shall be permitted to arise or emit therefrom, so as to render any such property or any portion thereof, or activity thereon, unsanitary, unsightly, offensive or detrimental to any other property in the vicinity thereof or to the occupants of such other property.  No other nuisance shall be permitted to exist or operate upon any Lot so as to be offensive or detrimental to any other property in the vicinity thereof or to its occupants.  Normal construction activities and parking in connection with the building of improvements on a Lot shall not be

considered a nuisance or otherwise prohibited by this Declaration, but Lots shall be kept in a neat and tidy condition during construction periods, trash and debris shall not be permitted to accumulate, and supplies of brick block, lumber and other building materials will be piled only in such areas as may be approved by the Design Review Board.  In addition, any construction equipment and building materials stored or kept on any Lot during construction of improvements may be kept only in areas approved by the Design Review Board, which may also require screening of the storage areas.  The Board in its sole discretion shall have the right to determine the existence of any such nuisance.



(e) Diseases and Insects.  No Owner shall permit any thing or condition to exist upon any lot which shall induce, breed or harbor infectious plant diseases or noxious insects.



(f) Repair of Building.  No building or structure on any Lot shall be permitted to fall into disrepair and each such building and structure shall at all times be kept in good condition and repair and adequately painted or otherwise finished.  In the event any building or structure is damaged or destroyed, then, subject to the approvals required by Subsection (a) above, such building or structure shall be immediately repaired or rebuilt or shall be demolished.



(g) Mineral Exploration.  No Lot or Tract shall be used in any manner to explore for or to remove any water, oil or other hydrocarbons, minerals of any kind, gravel, earth or any earth substance of any kind; however, an Owner, the Declarant, the Association or any municipal or quasi-municipal corporation may dig wells for the purpose of providing domestic water.



(h) Mechanical Projections.  No exterior antenna shall be erected without the specific written approval of the Design Review Board.  All mechanical equipment shall be incorporated as an integral part of the architectural character of any building erected. Satellite dishes, exterior radio and television antenna require specific written approval of the Design Review Board.



(i) No Obstructions to Drainage.  No Owner shall erect, construct, maintain, permit or allow any fence or other improvement or other obstruction which would interrupt the normal drainage of the area or within any area designated on a Plat, or other duly recorded instrument, as a "drainage easement", except that, with the prior written consent of the County and the Design Review Committee, certain structures may, in accordance with the Development Standards, be erected or constructed within the drainage easements so long as such structures do not interfere with the intended purpose

or function of such areas.


10.3 Statement of Easements.  The following easements are hereby established and described herein:



(a) Utility Easements.  Declarant hereby grants to the Association, its successors and assigns, a blanket easement six feet in width along the perimeter of, across, over and under each Lot for ingress to, egress from, and the installation, monitoring, replacing, repairing and maintaining of all utility and service lines, poles and systems, including, but not limited to water, gas, telephones, electricity, television cable or communication lines and systems, etc.  The Board may in its discretion, authorize the release of portions of the blanket easement created by this Section upon the request of any Owner showing good cause therefore.  Any such release shall be executed by the president or any vice-president of the Association and recorded in the records of the County.



Pursuant to this easement, a providing utility or service company may install and maintain facilities and equipment on the property, and affix and maintain wires, circuits and conduits on, in and under the roofs and exterior walls of buildings on the Lots and within the platted road, rights-of-way.  Notwithstanding anything to the contrary contained in this Sub action, no electrical lines, water lines, or other utilities or service lines may be installed or relocated on any Lot except as approved by the Declarant or the Design Review Board.



(b) Perimeter Fence Easement.  There is hereby created an affirmative easement in favor of the Developer and the Association, its employees and agents, upon, over and across each Lot, Private Road or tract shown on the Plat adjacent to the perimeter boundaries of the Project for reasonable access, installation, replacement, maintenance and repair of the perimeter fence located along such boundaries.  The easement shall be of sufficient reasonable width to accommodate the initial installation of the perimeter fence by Developer.



(c) Pedestrian   Access   Easement.  The Developer hereby reserves the right to create pedestrian access easements across Lots adjacent to the Golf Course where necessary, in the Developer's judgment, to facilitate pedestrian access from the Private Roads to the Golf Course and care paths located thereon.  Pedestrian access easements shall be shown on the Plat or created by subsequent instruments duly recorded, a copy of which shall be kept with the Association records and provided to the Owner of any affected Lot.  A

pedestrian access easement may be improved with a gravel, asphaltic or other surfaced pathway.  Maintenance of the easement and pathway shall be the responsibility of the Developer or Golf Course owner unless specifically assigned to the Association.



(d) Golf Course.  There are hereby created non-exclusive  easements  appurtenant  to  the  property  shown and described as the Golf Course on the Plat of the Taos Country Club Subdivision for the owner thereof,   and its employees, agents and contractors, and for individuals permitted to use the Golf Course, to go upon or over any areas designated as the Golf Course on the Plat, or in a subsequent instrument duly recorded by the Developer, during and in the course of play on, or other permitted use of,  the Golf Course, and for the purpose of construction, maintenance and repair of the Golf Course and related improvements; and for:  (a) the establishment and maintenance of "out-of-bounds" markers or signs consistent with those utilized elsewhere in connection with  the Golf  Course;  (b) golf course improvements such as fairways, bunkers, traps and the like;  and, (c) underground water, drainage or utility lines for use in connection with the Golf Course.  During tournament play, special events or other times designated by the Board, temporary cables, including television and radio transmission cables and electrical service lines,   and other temporary facilities or structures may be permitted by the Board in areas designated as Golf course Use Easements to facilitate the conduct of such events or to accommodate galleries; provided, however, that any damage to a Lot resulting from such use shall be repaired by the Association at its expense.    All areas of the Golf Course shall be maintained by the Developer.  Nothing shall be placed, maintained or constructed in the Golf Course Use Easements established by this Section 10 by the Owner or which shall interfere with the permitted and intended use thereof.



(e) Overspray Easement.  It is contemplated that the Golf Course will be irrigated, in part, by treated effluent from wastewater purchased from the Town of Taos.  There is hereby created an easement across each Lot adjacent to the Golf Course for purposes of irrigation overspray or runoff of irrigation water.  The treated effluent used for irrigation purposes shall comply with the permit issued by and all applicable regulations of the New Mexico Environment Department and any other governmental agency having jurisdiction thereof.



(f) Blanket Roadway & Utility Easements.  There is hereby created a blanket easement upon, across, over and under the platted roadways of the Property for vehicular and pedestrian ingress and egress, installing, constructing, repairing, maintaining and operating ail utilities, including but not

limited to water, sewer, natural gas, telephone, electricity, television cable, security systems, and communication lines and systems, and in addition thereto for the use of emergency vehicles of all types.  By virtue of this easement, it shall be expressly permissible for the providing utility company to erect (including with out limitation underground installation) and maintain the necessary facilities, wires, circuits, conduits, cables and related appurtenances, facilities and equipment on the Property.  Notwithstanding anything to the contrary contained in this Section, no easements shall be created nor shall any sewers, electrical lines, water lines or other facilities for utilities be installed or relocated except as initially created and approved by the Developer or thereafter created or approved by the Association.  This provision shall in no way affect any other recorded easements on the Property.



(g) Easements.  In addition to the Blanket Roadway and Utility easements granted in Section 10.3(f), the Association is authorized and empowered to grant upon, across or under real property owned or controlled by the Association such permits, licenses, easements and rights-of-way for (1) sewer lines, water lines, underground conduits, storm drains, television cable and other similar public or private utility purposes, (2) roadways, or (3) other purposes as may be reasonably necessary and appropriate for the orderly maintenance, preservation and enjoyment of the Common Areas or for the preservation of the health, safety, convenience and welfare of the Owners and Members; provided, however, that any damage to a Lot resulting from such grant shall be repaired by the Association at its expense.


10.4 Fire Protection.  It is contemplated that the Association, or the Developer on behalf of the Association, may contract with an existing fire department or district providing fire protection services in the area of the Project, in order to secure appropriate fire protection services for the Project.  In connection therewith, it is anticipated the Association, or the Developer on behalf of the Association, may be required to indemnify the service provider against all claims or losses incurred in connection with providing such fire protection services.  In furtherance of the foregoing, the Association, and the Developer on behalf of the Association, are hereby expressly authorized to take all such actions and enter into all such agreements as either shall deem reasonable, necessary and appropriate to obtain fire protection services for the Project. All expenses incurred by the Association in connection therewith, whether as periodic service charges or otherwise, shall be Common Expenses.  To the extent, however, that charges are incurred for fire protection with respect to specific Lots, such as a separately stated charge for responding to an emergency call or fighting a fire with respect to such Lots, such charges shall be payable by

the Owner(s) thereof and shall constitute a Special Assessment.  Notwithstanding the desire of the Association, or the Developer on behalf of the Association, to obtain fire protection services for the Project, neither the Association nor any Board member nor the Developer shall be liable to any Owner, Member, Mortgagee or other person if appropriate fire protection services are not obtained or if the fire protection services actually provided are inadequate or any loss or damage results therefrom.


10.5 Right of Entry.  During reasonable hours and upon reasonable notice to the Owner or other occupant of a Lot, any member of the Design Review Board, any member of the Board, or any authorized representative of either of. them, shall have the right to enter upon and inspect any Lot, and the improvements thereon, except for the interior portions of any completed residence, for the purpose of ascertaining whether or not the provisions of this Declaration have been or are being complied with and such persons shall not be deemed guilty of trespass by reason of such entry.


10.6 Declarant's Exemption.  Nothing contained in this Declaration shall be construed to prevent the erecting or maintenance by Declarant or its duly authorized agents, of temporary structures, trailers, improvements or signs necessary or convenient to the development, marketing or sale of property within Taos Country Club Subdivision.


10.7 Health, Safety and Welfare.  In the event additional uses, activities, and facilities are deemed by the Board to be a nuisance or to adversely affect the health, safety or welfare of Owners and Residents, the Board may make rules restricting or regulating their presence at Taos Country Club Subdivision as part of the Taos Country Club Subdivision Rules or may direct the Design Review Board to make rules governing their presence on Lots as part of the design review guidelines.


10.8 Tenants.  Dwelling Units on a Lot may be let to tenants from time-to-time by the Owner, subject to the provisions of this Declaration and the Taos Country Club Subdivision Rules.

XI
AMENDMENTS

11.1 Term; Method of Termination.   This Declaration shall effective upon the date of recordation hereof and, as amended from time to time, shall continue in full force and effect for a term of forty (40) years from the date of                                                                                                                                                                                                                                                                                                                                                   

recordation.  From and after said date, this Declaration, as amended, shall be automatically extended for successive periods of ten years each, unless there is an affirmative vote to terminate this Declaration by the then Members casting seventy-five percent (75%) of the total votes cast at an election held for such purpose within six (6) months prior to the expiration of the initial effective period hereof or any ten (10) year extension.  The Declaration may be terminated at any time if at least ninety percent of the votes cast by each class of Members shall be cast in favor of termination at an election held for such purpose.  Anything in the foregoing to the contrary notwithstanding, no vote to terminate this Declaration shall be effective unless and until the written consent to such termination has been obtained, within a period from six (6) months prior to such vote to six (6) months after such vote, from the holders of recorded first mortgages or deeds of trust on seventy-five percent (75%) of the Lots upon which there are such recorded first mortgages and deeds of trust.  If the necessary votes and consents are obtained, the Board shall cause to be recorded with the County, a "Certificate of Termination", duly signed by the President or Vice President, and attested by the Secretary or Assistant Secretary of the Association, with their signatures acknowledged.  Thereupon these Covenants shall have no further force and effect, and the Association shall be dissolved pursuant to the terms set forth in its Articles.


11.2 Amendments.  This Declaration may be amended by recording with the County a "Certificate of Amendment", duly signed and acknowledged as required for a Certificate of Termination.  The Certificate of Amendment shall set forth in full the amendment adopted, and, shall certify that at an election duly called and held pursuant to the provisions of the Articles and Bylaws the Members casting seventy-five percent (75%) of the votes at the election, and Declarant, voted affirmatively for the adoption of the amendment.  Any such amendment shall be effective only if the written consent from the holders of recorded first mortgages or deeds of trust on seventy-five percent (75%) of the Lots upon which there are such recorded first mortgages or deeds of trust is obtained.  A Supplemental Declaration may be amended in the same manner as set forth in this Section 11.2 or as otherwise set forth in such Supplemental Declaration.


11.3 Right of Amendment.  Anything in this Article to the contrary notwithstanding, Declarant reserves the right to amend ail or any part, of this Declaration to such an extent; and with such language as may be requested by the Federal Housing Administration ("FHA") or the Veterans Administration ("VA") and to further amend to the extent requested by any other federal, state or local governmental agency which requests such an amendment as a condition precedent to such agency’s approval of this Declaration, or by any federally

chartered lending institution as a condition precedent to lending funds upon the security of any Lot.  Any such amendment shall be effected by the recordation, by Declarant, of a Certificate of Amendment duly signed by or on behalf of Declarant, specifying the federal, state or local governmental agency or the federally chartered lending institution requesting the amendment and setting forth the amendatory language requested by such agency or institution.  Recordation of such a Certificate shall be deemed conclusive proof of the agency's or institution's request for such an amendment, and such Certificate, when recorded, shall be binding upon all of Taos Country Club Subdivision and all persons having an interest therein.  It is the desire of Declarant to retain control  of the Association and its activities during the anticipated period of planning and development.  If any amendment requested pursuant to the provisions of this Section deletes, diminishes or alters such control, Declarant shall have the right to prepare, provide for and adopt as an amendment hereto, other and different control provisions.  In addition, the Declarant and Declarant's successors and assigns shall have the right within thirty-six (36) month's from the date of the recording of this Declaration of Covenants, Conditions and Restrictions of Taos Country Club Subdivision, to make any changes in these conditions and restrictions, which Declarant deems, in Declarant's absolute discretion, beneficial to the owners of the majority of the lots in the subdivision and which do not alter the overall character of the subdivision.  All the lots of the Taos Country Club Subdivision shall be subject to the terms of any Amended Declaration executed and recorded by Declarant pursuant to the authority reserved by Declarant herein.  Any change shall be reduced to writing, signed by the Declarant, or Declarant's successors or assigns, acknowledged, and recorded in the office of the Clerk of Taos County, New Mexico, and a copy thereof shall be mailed to each lot owner of record.

XII
RIGHT TO REMOVE AND ADD REAL PROPERTY

Declarant may, at any time, execute and record in the real property records of the County, an instrument (a) setting forth the legal description of any real property which it then owns (including but not limited to any Tracts reserved for future filing on any recorded plat), and desires (i) to add to the description of  the Property and to be bound by the provisions of this Declaration, or (ii) to remove from the description of the Property and from being subject to the provisions of this Declaration, and (b) stating that Declarant has determined that such real property should be so added or removed.  Upon the recording of such instrument, (x) if real property is added, it shall thereafter be part of the Property 

and shall be governed by all of the provisions herein, (y) if real property is removed, the real property described therein shall no longer be subject to or affected by any of the provisions of this Declaration, and (z) the Declaration shall be deemed amended to add to or except from the description of the Property set forth in the Taos Country Club Subdivision final Plat the real property described in such instrument.

XIII
MISCELLANEOUS

13.1 Interpretation of the Covenants.  Except for judicial construction, the Association, by its Board, shall have the exclusive right to construe and interpret the provisions of this Declaration.  In the absence of any adjudication to the contrary by a court of competent jurisdiction, the Association’s construction or interpretation of the provisions hereof shall be final, conclusive and binding as to all persons and property benefitted or bound by the Covenants and provisions hereof.


13.2 Severability.  Any determination by any court of competent jurisdiction that any provision of this Declaration is invalid or unenforceable shall not affect the validity or enforceability of any of the other provisions hereof.


13.3 Rule Against Perpetuities.  Each provision contained in this Declaration which is subject to the laws or rules sometime referred to as the rule against perpetuities or the rule prohibiting unreasonable restraints or alienation shall continue and remain in full force and effect for the period of twenty-one (21) years following the death of the last survivor of the issue of President Bill Clinton, and the now living children of said issue, or until this Declaration is terminated as hereinafter provided, whichever first occurs.  All other provisions contained in this Declaration shall continue and remain in full force and effect in accordance with Section 11.1 hereof.


13.4 Change of Circumstances.  Except as otherwise expressly provided in this Declaration, no change of conditions or circumstances shall operate to extinguish, terminate or modify any of the provisions of this declaration.


13.5 Rules and Regulations.  In addition to the right to adopt rules and regulations on the matters expressly mentioned elsewhere in this Declaration, the Association shall have the right to adopt rules and regulations with respect to all other aspects of the Association's rights, activities and duties, provided said

rules and regulations are not inconsistent with the provisions of this Declaration.


13.6 Declarant's Disclaimer.  Anything to the contrary in this Declaration notwithstanding, and except as otherwise may be expressly set forth on a plat or other instrument recorded in the County, Declarant makes no warranties or representations whatsoever that the plans presently envisioned for the complete development of Taos Country Club Subdivision can or will be carried out, or that any land now owned or hereafter acquired by it is or will be subjected to this Declaration, or that any such land (whether or not it has been subjected to this Declaration) is or will be committed to or developed for a particular (or any) use, or that if such land is once used for a particular use, such use will continue in effect.


13.7 Limit on Timesharing.  No Owner of any Lot or Dwelling Unit shall offer or sell any interest in such Lot or Dwelling Unit under a "time sharing" or, "interval ownership" plan, or any similar plan without the specific prior written approval of the Association and the Declarant.


13.8 General Reservations.  Declarant reserves (a) the right to enter into, establish, execute, amend and otherwise deal with contracts and agreements for the use, lease, repair, maintenance or regulation of parking and recreational facilities for the benefit of Owners, Tenants and/or the Association; and (b) the right to grant, convey, sell, establish, amend, release and otherwise deal with easements, reservations, exceptions and exclusions which do not materially interfere with the best interests of Residents and/or the Association including, but not limited to, access and utility easements, road easements, pedestrian easements, drainage easements and sewer easements.


13.9 References to the Covenants.  Deeds to and instruments affecting any Lot or any part of Taos Country Club Subdivision may contain the Covenants herein set forth by reference to this Declaration; but, regardless of whether any such reference is made in any Deed or instrument, each and all of the Covenants shall be binding upon the grantee-owner or other person claiming through any instrument and his heirs, executors, administrators, successors and assigns.


13.10 Successors and Assigns of Declarant.  Any reference in this Declaration to Declarant shall include any successors or assignees of Declarant’s rights and powers hereunder.


13.11 Run with the Land.  Declarant, for itself, its successors and assigns, hereby declares that all of the Property shall be held, used and occupied

subject to the provisions of this Declaration, and to the covenants and restrictions contained herein, and that the provisions hereof shall run with the land and be binding upon all persons who hereafter become the Owner of any interest in the Property.


13.12 Gender and Number.  Wherever the context of this Declaration so requires, words used in the masculine gender shall include the feminine and neuter genders; words used in the neuter gender shall include the masculine and feminine genders; words in the singular shall include the plural; and words in the plural shall include the singular.


13.13 Captions and Titles.  All captions, titles or headings of the Articles and Sections in this Declaration are for the purpose of reference and convenience only and are not to be deemed to limit, modify or otherwise affect any of the provisions hereof or to be used in determining the intent or context thereof.


13.14 Notices.  If notice of any action or proposed action by the Board or any committee or of any meeting is required by applicable law, this Declaration or resolution of the Board to be given to any Owner or Resident then, unless otherwise specified herein or in the resolution of the Board, such notice requirement shall be deemed satisfied if notice of such action or meeting is published once in any newspaper in general circulation within the County.  This Section shall not be construed to require that any notice be given if not otherwise required and shall not prohibit satisfaction of any notice requirement in any other manner.

SIGNATURE OF THE DEVELOPER

IN WITNESS WHEREOF, Declarant has hereunto caused its name to be signed by the signatures of its duly authorized officials as of the day and year first above written.

TAOS GOLF PROPERTIES, INC., a New Mexico corporation, as General Partner for TAOS GOLF PROPERTIES LIMITED PARTNERSHIP, a New Mexico limited partnership

Signed by James Bourg



Signed by Stephen Natelson

Its Secretary





Its President

STATE OF NEW MEXICO    )





   )  ss.

COUNTY OF TAOS              )


The foregoing instrument was acknowledged before me this 1st day of June, 1993, by Stephen Natelson, President of TAOS GOLF PROPERTIES, INC., a New Mexico corporation, as General Partner for TAOS GOLF PROPERTIES LIMITED PARTNERSHIP, a New Mexico limited partnership.

Signed and sealed by a Notary Public whose commission expires 9/29/93.

Same seal and signature for James Bourg.

SUPPLEMENT TO THE DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

FOR TAOS COUNTRY CLUB SUBDIVISION

COMES NOW TAOS GOLF PROPERTIES LIMITED PARTNERSHIP, a New Mexico limited partnership, as Developer, by TAOS GOLF PROPERTIES, INC., a New Mexico corporation, its General Partner, as the "Declarant" in the Declaration of Covenants, Conditions and Restrictions for Taos Country Club Subdivision, recorded on June 1, 1993, M-159, Pages 624-664, Records of Taos County, New Mexico "Declaration", pursuant to Article XI (entitled "Amendments" ) of said Declaration and hereby adds the following subparagraph (j) to section 10.2, Article X (entitled "Use Classifications"):


"(j) Water Usage.  Lot Owners are limited to the use of not more than 0.75 acre/feet of water (770 gallons/day; 281,050 gallons per year) per Lot from any well drilled on a Lot  (or  from any shared well).
WITNESS its hand this 7th day of June, 1996.
TAOS GOLF PROPERTIES LIMITED PARTNERSHIP,
a New Mexico limited partnership, by TAOS GOLF
PROPERTIES, INC. a New Mexico corporation, its
General Partner
Signed by Stephen Natelson, President

Witnessed by Notary Public

Microfilm M-186, page 627
SECOND

SUPPLEMENT TO THE DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

FOR TAOS COUNTRY CLUB SUBDIVISION

COMES NOW TAOS GOLF PROPERTIES LIMITED PARTNERSHIP, a New Mexico limited partnership, as Developer, by TAOS GOLF PROPERTIES, INC., a New Mexico corporation, its General Partner, as the "Declarant" in the Declaration of Covenants, Conditions and Restrictions for Taos Country Club Subdivision, recorded on June 1, 1993, M-159, Pages 624-664, Records of Taos County, New Mexico "Declaration", pursuant to Article XI (entitled "Amendments" ) of said Declaration and hereby adds the following subparagraph (j) to section 10.2, Article X (entitled "Use Classifications"):


"(j) Water Usage.  Owners of Lots 25 through 28 and Lots 35 through 48, as set forth in the Plat of Taos Country Club, Phase II, file for record on September 10, 1997, and duly recorded in Plat Cabinet D, at Page 47-A, Records of Taos County, New Mexico, are limited to the use of not more than 0.30 acre/feet of water (267.82 gallons/day; 97,755.30 gallons per year) per Lot from any well drilled on a Lot  (or  from any shared well).
WITNESS its hand this 3rd day of October, 1997.
TAOS GOLF PROPERTIES LIMITED PARTNERSHIP,
a New Mexico limited partnership, by TAOS GOLF
PROPERTIES, INC. a New Mexico corporation, its
General Partner
Signed by Stephen Natelson, President

Witnessed by Notary Public

Microfilm M-199, page 959

THIRD

SUPPLEMENT TO THE DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

FOR TAOS COUNTRY CLUB SUBDIVISION

COMES NOW TAOS GOLF PROPERTIES LIMITED PARTNERSHIP, a New Mexico limited partnership, as Developer, by TAOS GOLF PROPERTIES, INC., a New Mexico corporation, its General Partner, as the "Declarant" in the Declaration of Covenants, Conditions and Restrictions for Taos Country Club Subdivision, recorded on June 1, 1993, M-159, Pages 624-664, Records of Taos County, New Mexico "Declaration", pursuant to Article XI (entitled "Amendments" ) of said Declaration and hereby adds the following subparagraph (j) to section 10.2, Article X (entitled "Use Classifications"):


"(j) Water Usage.  Owners of Lots 29, 30, 31, 32, 33, and 34 as set forth in the Plat of Taos Country Club, Phase III, file for record on January 11, 2001, and duly recorded in Plat Cabinet D, at Page 138-B, Records of Taos County, New Mexico, are limited to the use of not more than 0.50 acre/feet of water (446.30 gallons/day; 162,900 gallons per year) per Lot from any well drilled on a Lot (or from any shared well).
WITNESS its hand this 26th day of April, 2001.
TAOS GOLF PROPERTIES LIMITED PARTNERSHIP,
a New Mexico limited partnership, by TAOS GOLF
PROPERTIES, INC. a New Mexico corporation, its
General Partner
Signed by Stephen Natelson, President

Witnessed by Notary Public

Microfilm M-274, page 385

FOURTH

SUPPLEMENT TO THE DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

FOR TAOS COUNTRY CLUB SUBDIVISION


COMES NOW TAOS GOLF PROPERTIES LIMITED PARTNERSHIP, a New Mexico limited partnership, as Developer, by TAOS GOLF PROPERTIES, INC., a New Mexico corporation, its General Partner, as the "Declarant" in the Declaration of Covenants, Conditions and Restrictions for Taos Country Club Subdivision, recorded on June I, 1993, M-159, Pages 624-664, Records of Taos County, New Mexico ("Declaration"), pursuant to Article XI (entitled "Amendments") of said Declaration, and hereby adds the following subparagraph (j) to Section 10 2, Article X (entitled "Use Classifications"):


"(j) Water Usage.  Owners of Lots 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64 and 65, as set form in the Plat of Taos Country Club, Phase IV, filed for record on July 23,  2004, and duly recorded in Plat Cabinet E, at Page 33-A, Records of Taos County, New Mexico, are limited to the use of not more than 0.50 acre feet of water (446.30 gallons/day, 162,900 gallons per year) per Lot from any well drilled on a Lot (or from any shared well).

     WITNESS its hand this 23rd day of July, 2004.

TAOS GOLF PROPERTIES LIMITED

PARTNERSHIP, a New Mexico limited

partnership, by TAOS GOLF PROPERTIES,

INC., a New Mexico corporation, its General

Partner

Signed by Stephen Natelson, President

Witnessed by Notary Public

In microfilm M-448, page 828.

FIRST

AMENDMENT TO DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

OF TAOS COUNTRY CLUB SUBDIVISION
COMES NOW TAOS GOLF PROPERTIES LIMITED PARTNERSHIP, a New Mexico limited partnership, as Developer, by TAOS GOLF PROPERTIES. INC., a New Mexico corporation, its General Partner, as the Declarant in the Declaration of Covenants. Conditions and Restrictions for Taos Country Club Subdivision, recorded on June I, 1993, in Book M-159, Pages 624-664, Records of Taos County, New Mexico ("Declaration", pursuant to Article XII (entitled "Right to Remove and Add Real Property") of said Declaration, and hereby adds the real property described on Exhibit "1" attached hereto and incorporated herein by reference subject to all the terms, covenants and conditions of said Declaration referred to herein.

TAOS GOLF PROPERTIES LIMITED

PARTNERSHIP, a New Mexico

limited partnership, by

TAOS GOLF PROPERTIES, INC.,

a New Mexico corporation,

Its General Partner
Signed by Stephen Natelson, President

Witnessed by Notary Public on October 3, 1997

EXHIBIT "1"

Lots Twenty-Five (25) through Twenty-Eight (28) and Lots Thirty-Five (35) through Forty-Eight (48), of Phase II of Taos Country Club Subdivision, as set forth in the Taos Country Club Subdivision Final Plat, Phase II, recorded on September 10, 1997, in Plat Cabinet D, Page 47-A. records of Taos County, New Mexico.

SECOND

AMENDMENT TO DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

FOR TAOS COUNTRY CLUB SUBDIVISION

COMES NOW TAOS GOLF PROPERTIES LIMITED PARTNERSHIP, A New Mexico limited partnership, as Developer, by TAOS GOLF PROPERTIES, INC., a New Mexico corporation, its General Partner, as the "Declarant" in the Declaration of Covenants, Conditions and Restrictions for Taos Country Club Subdivision, recorded on June 1, 1993, in Book M-159, Pages 624-664, Records of Taos County, New Mexico, and First Amendment to Declaration of Covenants, Conditions and Restrictions for Taos Country Club Subdivision recorded on October 3, 1997, in Book M-199, Pages 957-958, records of Taos County, New Mexico ("Declaration"), pursuant to Article XlI (entitled "Right to Remove and Add Real Property") of said Declaration, and hereby adds the real property described on Exhibit "1" attached hereto and incorporated herein by reference, subject to all the terms, covenants and conditions of said Declaration referred to herein.

TAOS GOLF PROPERTIES LIMITED

PARTNERSHIP, a New Mexico

limited partnership, by

TAOS GOLF PROPERTIES, INC.,

a New Mexico corporation,

Its General Partner
Signed by Stephen Natelson, President

Witnessed by Notary Public

Exhibit "1"

Lots 29, 30, 31, 32, 33 and 34 of Phase III of Taos Country Club Subdivision, as set forth in the Taos Country Club Subdivision Final Plat, Phase III, recorded on January 11, 2001, in Plat Cabinet D, at Page 138-B, records of Taos County, New Mexico.

THIRD
AMENDMENT TO DECLARATION OF

COVENTANTS, CONDITIONS AND RESTRICTIONS

FOR TAOS COUNTRY CLUB SUBDIVISION


COMES NOW TAOS GOLF PROPERTIES LIMITED PARTNERSHIP, a New Mexico limited partnership, as Developer, by TAOS GOLF PROPERTIES, INC., a New Mexico corporation, its General Partner, as the "Declarant" in the Declaration of Covenants, Conditions and Restrictions for Taos Country Club Subdivision, recorded on June I, 1993, in Book M-159, Pages 624-664, Records of Taos County. New Mexico; and First Amendment to Declaration of Covenants, Conditions and Restrictions for Taos Country Club Subdivision recorded on October 3, I997, in Book M-199, Pages 957-958, records of Taos County, New Mexico, and Second Amendment to Declaration of Covenants, Conditions and Restrictions for Taos Country Club Subdivision recorded on May I, 2001, in Book M-274, Pages 383-384, Records of Taos County, New Mexico (hereinafter the "Declaration"), pursuant to Article XII (entitled "Right to Remove and Add Real Property") of said Declaration, and hereby adds the real property described on Exhibit "1" attached hereto and incorporated herein by reference, subject to all the terms, covenants and conditions of said Declaration referred to herein.


WITNESS its hand this 23rd day of July, 2004.
Signed by Stephen Natelson, President

Witnessed by Notary Public

EXIBIT "1"

Lots 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, and 65 of Phase IV of Taos Country Club Subdivision, as set forth in the Taos Country Club Subdivision Final Plat, Phase IV, recorded on July 23, 2004, in Plat Cabinet E, Page 33-A, records of Taos County, New Mexico.
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