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1 Introduction.

This Disclosure Statement includes information which we must provide to you under New Mexico Law. In
this Disclosure Statement, “Declarant”, “we” or “our” means Powderhorn Condominium, Inc.,a New Mexico
Corporation. “You” means a potential buyer. This Disclosure Statement consists of two parts, a narrative
portion and an exhibit portion. The exhibits include legal documents which are required for the creation
and operation of the Condominium and other documents affecting the operation of the Condominium. The
narrative portion is intended to summarize the significant features of these documents and to provide a
general explanation of the Condominium. Capitalized terms used in this Disclosure Statement are defined
either in the exhibits or by the New Mexico Condominium Act, §47-7A-3, NMSA 1978. In the event of any
inconsistency between the exhibits and the Narrative, the provisions of the exhibits will govern. This
Disclosure Statement is only a summary of this Condominium. You should carefully read this document and
all exhibits attached.

2 The Condominium Concept--Generally.

The term “Condominium” refers to a form of property ownership. Property which is owned as a
Condominium contains two distinct types of property -- Units and Common Elements. Units are portions
of a Condominium which are set aside for individual ownership. In the case of a residential Condominium,
the Units are the separate living quarters which may be used only by the Unit Owners. Common Elements,
on the other hand, are all portions of the Condominium which are not included within the Units. Each Unit
Owner owns an “undivided interest” in the Common Elements. An undivided interest is a fractional or
percentage share of ownership of allof the Common Elements. In this Condominium, the undivided interest
is a percentage and is hereinafter referred to as a “Percentage Interest.” The ownership of a Percentage
Interest gives the Unit Owner the right to participate in the control and management of all the Common
Elements, but such ownership also carries with it the obligation of each Unit Owner to pay his share of the
normal expenses of operating and maintaining all of the Common Elements. It is the ownership of a
Percentage Interest in the Common Elements which sets Condominium ownership apart from other forms
of property ownership.

Certain Common Elements are designated Limited Common Elements. A Limited Common Element is a
portion of the Common Elements assigned for the exclusive use of one or more but fewer than all of the Unit
Owners in connection with use of the Unit. The Unit Owner of the Unit to which a Limited Common
Element is assigned has an exclusive right to use the Limited Common Element. An example of a Limited
Common Element in this Condominium is a balcony, which is appurtenant to certain Units.

3 Governing the Condominium.

In order to govern the Condominium, an Owner’s Association has been created known as The Powderhorn
Association (Association). The Association is a New Mexico nonprofit corporation and is responsible for the
administration of the Condominium, including the maintenance of allimprovements on the property. Once
each year, the Association’s Board of Directors prepares a budget for the following year. This budget
becomes the basis for assessments against the owners unless a majority of the owners rejects the proposed
budget at a meeting called for that purpose. Each Owner is automatically a member of the Association and
is entitled to one (1) vote per Unit on Association matters.
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4 Address of the Declarant and Condominium.

The Declarant is Powderhorn Condominium, Inc., a New Mexico Corporation. Itsaddressis P. O. Box 69,
5 Ernie Blake Road, Taos Ski Valley, NM 87525. The Projectis located at Ernie Blake Road, Taos Ski Valley,
NM.

5 Declaration and Other Documents.

The Condominium hasbeen created by the recording of a Condominium Declaration for The Powderhorn,
a Condominium (Declaration) with the Clerk of Taos County, New Mexico. We have attached as Exhibit B
to the Declaration, the Plat of Survey of the Property and the Plans of the buildings as constructed. The
Declaration governs both our interest and actions with respect to the Condominium and your interest as a
Unit Owner. A copy of the Declaration is attached as Exhibit “A”.

6 General Description of the Condominium and Number of Units.

The Powderhorn is an upscale property with above average construction. The property is wood frame with
a propanel, cold roof. The wood frame structure consists of both 2x6 & 2x8. Itisa four story building, with
15 Units. There are four (4) one-bedroom Units, two (2) two-bedroom Units, three (3) lock-off Units, and
six (6) studio Units. Each Unit will have access to abalcony or patio, gas fireplace, and some type of kitchen.
The décor is a combination Southwestern/Bavarian influence. The Units have attractive white pine trim and
cabinets. The carpetis berber throughoutthe Common Areasand Units. Each Unit has tile in the bathroom
and in some kitchen areas. The bathroom layout separates the vanity and sink area from the toilet and
shower. Water & Sewer services are provided by the “Village of Taos Ski Valley”. Heat for the building is
provided by an efficient two (2) boiler propane system. Due to the high elevation, there is no air
conditioning. The property has a prime location in the business core of Taos Ski Valley, only 200 yards from
the ski lift. Parking for Unit Owners will be in the main “Taos Ski Valley” parking lot.

7 Projected Budget.

In order to govern the Condominium, the Association will collect monthly fees or assessments to pay
expenses associated with the Condominium. The Bylaws attached as Exhibit “B” set forth the procedures
for Unit Owners’ approval of the amount of assessments and the manner of collection.

We have attached as Exhibit “C”, a projected budget for the Association, prepared by us. We have also
attached as part of Exhibit “C”, the estimated annual and quarterly assessments for each Unit. We will be
responsible for all expenses in connection with the Real Estate subject to our Development Rights.

The budget includes what we consider necessary as an adequate reserve for unforeseen contingencies,
working capital, and repair or replacement of Common Elements and personal property owned by the
Association. We have assumed that the reserves provided for in the budget will cover inflation. We have
assumed one hundred percent (100%) occupancy of all Units in creating the budget. The budget figures are,
of course, estimates and represent our approximation of future expenses. Any excess funds shall be credited
towards each Owner’s share of expenses for the next fiscal year. In the event insufficient funds are budgeted
for any given fiscal year, the Board of Directors may levy a special or adjusted assessment to make up the
budget deficit. For future years, the budget is to be set by the Board of Directors, and must be set at the level
necessary for the proper operation of the project.
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8 Agreement to Purchase Unit/Right to Cancel and Refund.

8.1 Provisions of Purchase Agreement--Generally. If you want to buy a Unit, you will be
required to enter into a Purchase Agreement that we have prepared. This Agreement will be a binding
contractbetween you as purchaser and Powderhorn Condominium, Inc. You will be required to deposit with
Taos Title, Inc., in Taos, New Mexico, upon the signing of the Purchase Agreement, an earnest money
deposit to be applied toward payment of the full purchase price. The earnest money deposits shall be held
in a separate escrow account by Taos Title, Inc., until closing. The earnest money deposits will not be used
directly or indirectly for promotion or construction of the Condominium.

8.2. Statutory Right to Cancel and Refund. In addition to your rights under the Purchase
Agreement, you have certain rights under state law to receive a refund of your earnest money deposits. You
are entitled to receive the Disclosure Statement and the following Documents under state law: (a) Declaration
(Exhibit A); (b) Bylaws of the Association, (Exhibit B); and (c) our projected budget, budget formula, and
estimated assessments (Exhibit C).

The date on which you receive the Disclosure Statement entitles you to certain rights, which are set forth as
follows:

. Within seven (7) days after receipt of a Disclosure Statement a purchaser, before
conveyance, may cancel any contract for purchase of a Unit from a Declarant.

. If a purchaser elects to cancel, he may do so by hand-delivering notice thereof to the
Declarant or by mailing notice thereof by prepaid United States Mail to the Declarant or to
its agent for service of process. Cancellation is without penalty, and all payments made by
the purchaser before cancellation shall be refunded promptly.

. If a Declarant fails to provide a Disclosure Statement to a purchaser before conveying a
Unit, the purchaser may rescind the purchase within six (6) months from the date of
conveyance upon delivery to the seller of a deed subject to no encumbrance attaching to the
property suffered or caused by the purchaser.

. A purchaser may cancel a contract for seven (7) days after the execution of the contract,
regardless of when he receives a Disclosure Statement.

9 Financing.

Financing is not available from us. Any necessary financing must be arranged by you and at your cost.

10 Closing.

At closing, we will deliver to you a warranty deed to your Unit, and provide a standard ALTA owner’s title
insurance policy insuring the title to your Unit in the amount of the purchase price. If you want any
additional title insurance or endorsements, you will be required to pay the additional premiums and other
costs associated with such an endorsement. The closing agent’s fee will be shared equally by the parties. Any
costs associated with financing will be paid by you.

At closing, and on behalf of the Association, we will collect from you an initial capital payment equivalent to

one-fourth (%) of the estimated annual assessment for Common Expenses. This fee will be used only for a
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capital reserve for the Association. This fee is not an assessment and cannot be used as a credit against your
assessment obligations.

We will also collect an amount equivalent to the amount due for the remainder of the quarter in which
closing takes place, calculated on a per diem basis.

11 Title.

Each Unit is subject to the following liens, defects, or encumbrances on or affecting the title to the

Condominium:

. Non-delinquent general real estate taxes for the year in which the closing occurs and
subsequent years;

. Any non-delinquent installment of any special tax or assessment of record for public
improvements;

J Encroachments, if any;

. Applicable laws and ordinances, including, but not limited to, the New Mexico
Condominium Act;

. The Declaration, the Articles of Incorporation of the Association and Bylaws, as adopted
from time to time by the Association; and

. Standard exclusions from coverage appearing on the title insurance policy to be furnished

by Seller in accordance with the provisions of paragraph 4 of the Purchase Agreement.

Title will be conveyed to you by general warranty deed, subject only to the above exceptions. Your deed will
be recorded in the office of the Taos County Clerk at Closing, as recordation is necessary to protect your
interest.

12 Warranties.

We are offering to you no warranty, express or implied, on the Units or any Common Elements. The
appliances which are installed by us in each Unit as part of the original creation of each Unit are warranted
by the manufacturers. As these appliances are owned by the Association, it will process warranty registrations
with the manufacturers.

13 Escrow of Deposits.

Any earnest money or deposit delivered to us in connection with your purchase of a Unit shall be held in an
escrow account with Taos Title, Inc. of Taos, New Mexico, until closing and shall be returned to you if you
cancel the Purchase Agreement under paragraph 10 above.

14 Amenities.

The Powderhorn, a Condominium does not offer amenities, in the usual sense of that term. We have no
tennis court, swimming pool, golf course or other major facility, nor will we have any in the future. The
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projectislocated in Taos Ski Valley, which has extensive facilities, including a skiarea and other recreational
opportunities available to Owners and the general public.

15 Judgments, Pending Suits and Restraints on Alienation.

To our knowledge, there is no unsatisfied judgment or pending suit against the Condominium Association
or any other pending suit material to the Condominium. There is no restraint on alienation on any portion
of the Condominium.

16 Restrictions of Use of Units.

In order to maintain The Powderhorn, a Condominium at the highest possible quality and to enhance and
protectits value, desirability and attractiveness, the Declaration contains certain restrictions on the use of the
Property and Units. These restrictions are set forth in Article 3 of the Declaration. You should review these
restrictions to be assured of the continued quality of the project after its completion.

17 Description of Insurance Coverage.

The Association has obtained insurance to protect the Association, and to a certain limited extent, the Unit
Owners as individuals.

17.1 Insurance for Common Elements. Common Elements are covered by fire and property damage
insurance. The coverage is “all-risk” and in an amount equal to the full replacement cost of the buildings.
This coverage will insure the Association and individual Unit Owner’s interest in the Unit, and in the
personal property, or appliances, belonging to the Association.

The Association and the Owners will be insured against liability arising from death, bodily injury and
property damage arising out of or in connection with the use, ownership or maintenance of the Common
Elements. This coverage will notinsure Owners against liability arising from an accident or injury occurring
within a Unit or liability arising out of the ownership, maintenance and repair of a Unit, nor will it insure
against damages arising from the act or negligence of an Owner.

18 Our Development Rights and Special Declarant Rights.

18.1 Generally. In our Declaration we have reserved certain rights with regard to the
Condominium. We will provide a brief narrative description of these rights, but we suggest you review the
provisions of the Declaration.

18.2 Use of Units for Rentals, Sales and Offices. We have retained the right to enter into one
ormore leases or other rental arrangements including overnight accommodations with others for occupancy
of any Unit which we own.

We are also entitled to use one or more Units which we own and any appurtenant Limited Common
Elements as models, management offices, and/or sales offices. We may also relocate offices and/or models
from time to time and place advertising signs and banners in any location and to relocate and/or remove
these signs or banners at our discretion.
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19 General Information.

Any information or data regarding The Powderhorn, a Condominium, not presented in this Disclosure
Statement or contained in the exhibits must not be relied upon. No person has been authorized by us to

make any representation not expressly contained herein. This Statement may not be changed or modified
orally.

We reserve the right to change the terms of this Disclosure Statement as they affect potential Purchasers not
then under contract, provided, however, that any such change shall not affect the substance of the Disclosure
Statement with respect to prior Purchaser or Purchasers under contract, nor shall such change affect the
Percentage Interests in the Common Elements, except as a result of adding Units to the Condominium,
pursuant to our Development Rights.
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Submission of the Property; Defined Terms
1.1 Submission of Property.

Powderhorn Condominiums, Inc.,a New Mexico Corporation (Declarant), owner of the real property described
in Exhibit “A” annexed hereto, located within Taos County, New Mexico, submits the real property, together
with all easements, rights and appurtenances thereto (Property) to the provisions of New Mexico Laws 1982,
Chapter 27 (Chapter 47, Articles 7A, 7B, 7C and 7D, N.M.S.A. 1978), known as the New Mexico Condominium
Act (Condominium Act or the Act), and creates a Condominium with respect to the Property to be known as The
Powderhorn, a Condominium (Condominium).

1.2 Defined Terms.

. Association: The Powderhorn Association, a New Mexico non-profit
corporation.

. Bylaws: the Bylaws adopted by the Association.
. Directors: the Board of Directors of the Association.
. Documents: The Declaration, Platand Plans recorded and filed pursuantto the

provisions of the Condominium Act, the Bylaws, and the Regulations as they
may be amended from time to time. Any exhibit, schedule, or certification
accompanying a Document is a part of that Document.

. Eligible Mortgagee: The holder of a first Security Interest in a Unit which has
notified the Association, in writing, of its name and address, and that it holds
a first Security Interest in a Unit. Such notice shall be deemed to include a
request that the Eligible Mortgagee be given the notices and other rights
described in Article 6.

. Occupant: a person or persons, other than the Owner, in possession of a Unit
and shall include tenants, guests and other persons in possession of a Unit.

. Owner: the owner of a Unit as defined herein. In the event a Unit is held in
trust or owned by a legal entity, the term shall also include the trustee, an
officer or director, manager or member or the owner of a beneficial interest in

the entity.
. Property: the real property described on Exhibit A.
. Regulations: The Regulations of the Association, adopted by the Directors of

the Association pursuant to §47-7C-2 NMSA 1978,

. Reserved Common Element: a portion of the Common Elements designated
by the Directors for the exclusive use of one or more but fewer than all the
Units, pursuant to §47-7C-2, N.M.S.A. 1978.
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. Security Interest: An interest in real estate created by contract or conveyance,
which secures payment or performance of an obligation. The term includes a
lien created by a mortgage, deed of trust, land sales contract, lease intended as
security, assignment of lease or rents intended as security, and any other
consensual lien or title retention contractintended as security for an obligation.

. Other Terms: Terms not otherwise defined herein or in the Plat, Plan,
Exhibits, or Bylaws, or in any amendment hereto, shall have the meanings
specified in §47-7A-3 of the New Mexico Condominium Act.

Article 2
Buildings on the Property; Unit Boundaries; Maintenance

2.1 The Buildings.
The location, dimensions and area of the buildings on the Property are depicted on Exhibit B (Plat and Plan).
2.2 Units.

The location of Units and any Limited Common Elements allocated exclusively to each Unit are shown on the
Platand Plan. Attached as Exhibit C hereto is a list of all Units, their identifying letters, size (as shown more fully
on the Plat and Plan), and the undivided percentage interest of each Owner in the Common Elements and
Common Expenses (Percentage Interest) appurtenant to each Unit determined on the basis of size. The size of
each Unit is the total number of interior square feet determined by reference to the dimensions shown on the
Plat and Plan. The percentage ownership interest in the Common Elements and liability for common expenses
allocated to each Unit is the ratio of the size of the Unit to the size of all Units in the Condominium, expressed
as a decimal fraction. Each Unit shall be allotted one (1) vote in the Association. The number of Units created
hereby is fifteen (15).

2.3 Unit Boundaries.
Each Unit consists of the space within the walls, floors and ceilings of that Unit.
2.4 Maintenance Responsibilities.

Each Owner shall be responsible for the maintenance and repair of his Unit, and the Limited Common Elements
appurtenant thereto. Each Owner shall be responsible for the repair and replacement of glass in the windows
and doors of his Unit. All replacement glass shall be subject to the approval of the Association. Should the
Directors determine that any Owner has neglected properly to maintain or to repair any Limited Common
Elementappurtenant to his Unit, the Directors may provide exterior maintenance upon such Limited Common
Element.

2.5 Common Expenses Attributable to Fewer than all Units.

Any Common Expense associated with the maintenance, repairor replacementofany Limited Common Element
shall be assessed against the Unit or Units to which the Limited Common Element is assigned. If any such
Limited Common Elementis assigned to more than one Unit, the Common Expenses attributable to the Limited
Common Element shall be assessed equally among the Units to which it is assigned.
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Any expense for services provided by the Association to an individual Unit at the request of the Owner shall be
assessed against the Unit which benefits from such service.

Any insurance premium increase attributable to a particular Unit by virtue of activities in or construction of the
Unit shall be assessed against that Unit.

If a Common Expense is caused by the misconduct of an Owner, the Association may assess that expense
exclusively against that Owner’s Unit.

Fees, charges, late charges, fines, collection costs, and interest charged against an Owner pursuant to the
Documents and the Act are enforceable as Common Expense assessments.

Article 3
Restriction on Units and Common Elements

3.1 Designation of Reserved Common Elements.

The Directors shall have the power in their discretion to designate from time to time certain Common Elements
as Reserved Common Elements and grant reserved rights to any or less than all of the Owners and establish a
reasonable charge to such Owners for the use and maintenance thereof. Such designation by the Directors shall
not be construed as a sale or disposition of the Common Elements.

3.2 Use of Unit and the Common Elements.

No immoral, improper, offensive or unlawful use may be made of the Property and Owners shall comply with
and conform to all applicable laws and regulations. A violating Owner shall hold the Association and other
Owners harmless from all fines, penalties, costs and prosecutions for the violation thereof or noncompliance
therewith.

No trailer, camper, recreational vehicle or boat may be parked on the Property without prior written approval
of the Directors. No junk or derelict vehicle or other vehicle on which current registration plates are not
displayed shall be kept upon any of the Common Elements.

3.3 Occupancy Restrictions.
The following occupancy restrictions apply to all Units and to the Common Elements:

. No electrical device creating electrical overloading of standard circuits may be
used without permission from the Directors. Misuse or abuse of appliances or
fixtures within a Unit which affects other Units or the Common Elements is
prohibited. Any damage resulting from such misuse shall be the responsibility
of the Owner from whose Unit it shall have been caused. Total electrical usage
in any Unit shall not exceed the capacity of the circuits as labeled on the circuit
breaker boxes.

. Each Owner shall keep his or her Unit in a good state of preservation and
cleanliness. No storage of trash will be permitted in or outside any Unitin such
manner as to permit the spread of fire, odors, seepage, or encouragement of
vermin.
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All fixtures and equipment will be used for the purposes for which they were
designed.

No sign, window display or advertising visible from outside a Unit shall be
maintained or permitted in any partofa Unit, except with the prior permission
of the Association.

No animal, bird or reptile of any kind shall be raised, bred, or keptin a Unit.
Seeing eye dogs and hearing ear dogs will be permitted for those persons
holding certificates of necessity.

No noxious, offensive, dangerous or unsafe activity may be carried on in any
Unit, nor shall anything be done therein either willfully or negligently, which
may be or become an annoyance or nuisance to the other Owners or
Occupants. No Owner or Occupant shall make or permit any disturbing noises
by himself or herself, his or her family, servants, employees, agents, visitors and
licensees, nor do or permit anything to be done by such persons that will
interfere with the rights, comforts or convenience of other Owners or
Occupants. No Owner or Occupant shall cause noise or play, or suffer to be
played, any musical instrument or operate or suffer to be operated sound
reproduction equipment, television set or radio at such high volume or in such
other manner that it shall cause unreasonable disturbances to other Owners or
Occupants.

The use of each Unit described in this Declaration is restricted to that of a
single family residence and accessory uses as permitted herein. The term
“single family residence” means a single housekeeping unit, operating on a
nonprofit, noncommercial basis between its Occupants, cooking and eating with
a common kitchen and dining area.

Nothing shall be altered or constructed in or removed from the Common
Elements or Limited Common Elements except with the prior written consent
of the Directors.

The Common Elements shall be used only for the uses for which each were
designed and are reasonably suited incident to the use and occupancy of the
Units.

Waterbeds shall be installed only in Units located on the ground floor.

No tile or other hard floor covering, or uncovered wooden floors, shall be
installed in any Unit on the second, third or fourth floor of the building
without the prior approval of the Association. The Directors shall approve the
repair or replacement of hard surface floors existing at the date of recordation
of this Declaration.

No Owner shall enter into a lease of his or her Unit without first executing a
written lease with the lessee. Such lease shall require the lessee to comply with
the termsand provisions of the Documents and further, provide that the failure
of the lessee to comply with these Condominium Documents constitutes a
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default under the terms of the lease. Each Owner shall, promptly following the
execution of any such lease, forward a conformed copy thereof to the Directors.
Each Owner shall be deemed to have appointed the Association his agent for
purposes of enforcing against a tenant any default arising from violation of the
Documents. The foregoing provisions of this subsection shall not apply to the
Declarant, or to an Eligible Mortgagee in possession of a Unit as a result of
foreclosure or any proceeding in lieu of foreclosure, during the period of such
Eligible Mortgagee’s possession.

. Outdoor cooking is prohibited within the Limited Common Elements.
3.4 Satellite Antennae.

Antennae for the reception of satellite television signals may be installed only on the Limited Common Elements
appurtenant to a Unit. Prior to installation of an antenna, the Owner shall submit to the Directors a drawing of
the proposed installation, together with a description of any penetration or modification of the Common
Elements. Permission for the installation shall be denied only if the proposed installation would cause material
damage to the Common Elements.

3.5 Subdivision of Units.

No Unit may be subdivided as provided in §47-7B-13 of the Act.
3.6 Timeshare Prohibited.

No Unit shall be conveyed pursuant to a timeshare plan.

Article 4
Easements

4.1 Easement for Ingress and Egress Through Common Elements and Access to Units.

4.1.1 Each Owner in common with each other Owner is hereby granted a non-exclusive easement
appurtenantto each Unit for ingress and egress through all Common Flements, subject to such reasonable rules,
regulations and restrictions as may be imposed by the Owners’ Association.

4.1.2 Declarant reserves in favor of Declarant and the managing agent and/or any other person
authorized by the Directors the right of access to any Unit as provided in §47-7C-7 of the Condominium Act. In
case of emergency, such entry shall be immediate whether the Owner is present at the time or not.

Article 5
Amendment of Declaration

5.1 Restrictions On Amendments.

No material amendment of this Declaration may be made by the Association or the Owners without the prior
written consent of fifty-one percent (51%) of the Eligible Mortgagees holding Security Interests encumbering
Units. An addition or amendment to this Declaration shall not be considered material if it is for the purpose of
correcting technical errors, or for clarification only. Any amendment or change to any provisions which
establishes, governs or regulates any of the following are material:
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. Voting;

. Changes the Percentage Interests of any Unit for purposes of levying assessments or otherwise
changes the obligations of any Unit for assessment liens or subordination of such liens;

. Responsibility for maintenance and repairs;

. Reallocation of interest in the Common Elements, or rights to their use except that when
Limited Common Elements are reallocated by agreement between Owners, only those Owners
and only Eligible Mortgagees holding Security Interests in such Units must approve such action;

i Boundaries of any Unit and/or partition or subdivision of any Unit or the Common Elements
except that when boundaries of only adjoining Units are involved, or a Unit is being subdivided,
then only those Owners and the Eligible Mortgagees holding Security Interests in such Unit or
Units must approve such action;

. Convertibility of Units into Common Elements or of Common Elements into Units;

. Expansion or contraction of the project or the addition, annexation or withdrawal of property
to or from the provisions of the Condominium;

. Imposition of any right of first refusal or similar restriction on the right of an Owner 10 sell,
transfer, or otherwise convey his or her Unit,

. Restoration or repair of the Property (after a hazard damage or partial condemnation) in a
manner other than specified in the Act or Documents;

. Assessments, assessment liens or subordination of assessment liens;
. Reserves for maintenance, repair and replacement of Common Elements;
. Establishment of self-management when professional management had been required

previously by any Eligible Mortgagee;

. By act or omission withdraw the submission of the Property to the Act, except as provided by
the Documents and Act, in case of substantial destruction or condemnation of the Units and
Common Elements; or

. Any provisions which are for the express benefit of Eligible Mortgagees.
Notwithstanding the foregoing, the approval of sixty-seven percent (67%) of all the Eligible Mortgagees is
required to add or amend any material provisions of the Declaration which terminates the legal status of the
Property for reasons other than the substantial destruction or condemnation of the Property.

5.2 Implied Consent of Eligible Mortgagees.

A proposed amendment shall be deemed approved by an Eligible Mortgagee if the Eligible Mortgagee fails to
object or consent to a written proposal for an amendment within thirty (30) days after receipt of the written

proposal.

Declaration for The Powderhorn, a Condominium
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5.3 Amendment by Owners.

Except as otherwise provided or reserved herein or in the Act, this Declaration may be amended only by a vote
of agreement of Owners of Units to which at least sixty-seven percent (67%) of the votes in the Association are
allocated.

5.4 Implied Consent of Owners.
A proposed amendment shall be deemed approved by an Owner if the Owner fails:
. to vote in person or by proxy at a meeting properly called for that purpose; and

. to object or approve a written proposal for an amendment within thirty (30) days after receipt
of a written proposal following such meeting.

5.5 Execution of Amendments.

Anamendment to the Declaration required by the Act to be recorded by the Association, which has been adopted
in accordance with this Declaration and the Act, must be prepared, executed, recorded and certified on behalf
of the Association by an officer of the Association designated for that purpose or, in the absence of designation,
by the President of the Association.

Article 6
Protection of Security Interests

6.1 Eligible Mortgagee Protection.

Except as specifically provided in the Declaration or in the Act, no provision of the Declaration shall be construed
to grantto any Owner or to any other person, any priority over any lien rights of an Eligible Mortgagee pursuant
to its Security Interest in the case of distributions of insurance proceeds or condemnation awards.

6.2 Subordination.

Notwithstanding any other provision of this Declaration to the contrary, the lien of any assessment levied
pursuant to the Bylaws upon any Unit (and any penalties, interest on assessments, late charges or the like) shall
be subordinate to, and shall in no way affect the rights of an Eligible Mortgagee; provided, however, that such
subordination shall apply only to assessments on a Unit which have become due and payable prior to a sale or
transfer of such Unit pursuant to a decree of foreclosure, or to any deed or other proceeding in lieu of
foreclosure, and any such sale or transfer in foreclosure or in lieu of foreclosure shall not relieve the purchaser
of the Unit from liability for any assessment thereafter becoming due, nor from the lien of any such subsequent

assessment.
6.3 Notice of Actions.
The Association shall give prompt written notice to each Eligible Mortgagee of:
. Any condemnation loss or any casualty loss which affects a material portion of

the Condominium or any Unitin which there is a Security Interest held by such
Eligible Mortgagee;

Declaration for The Powderhorn, a Condominium
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. Any delinquency in the payment of Common Expense assessments owed by an
Owner whose Unit is subject to a first Security Interest held by such Eligible
Mortgagee, which remains uncured for a period of sixty (60) days;

. Any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association;

. Any proposed action which would require the consent of a specified percentage
of Eligible Mortgagees as specified in Article 5 hereof; and

. Any judgment rendered against the Association.
6.4 Inspection of Books.

The Association shall permit any Eligible Mortgagee to inspect the books and records of the Association during
normal business hours.

6.5 Financial Statements.

The Association shall provide any Eligible Mortgagee, which submits a written request, with a copy of an annual
financial statement within ninety (90) days following the end of each fiscal year of the Association. Such financial
statement may be audited by an independent certified public accountant if any Eligible Mortgagee requests it,
in which case the Eligible Mortgagee shall bear the cost of the audit.

6.6 Enforcement.

The provisions of this Article are for the benefit of Eligible Mortgagees and their successors, and may be enforced
by any of them by any available means, at law, or in equity.

6.7 Attendance at Meetings.
Any representative of an Eligible Mortgagee may attend and address any meeting which an Owner may attend.

Article 7
Association May Assign Income

The Association shall have all the powers provided for in §47-7C-2 of the Condominium Act including but not
limited to the right to assign its right to future income (including the right to receive Common Expense
Assessments) for the purpose of securing repayment of funds borrowed or indebtedness incurred by the
Association in the performance of its responsibilities.

Article 8
Special Declarant Rights

8.1 Declarant Control of the Association.
Pursuant to §47-7C-3 of the Condominium Act, Declarant reserves the right to appoint the members of the of

Directors during the maximum period allowed by Subsections D and E of §47-7C-3, subject to the provisions of
§47-7C-3(E).

Declaration for The Powderhorn, a Condominium
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8.2 Use for Sales Purposes.

All Units shall be subject to the statutory right in favor of Declarant provided in §47-7B-15 of the Condominium
Act. Declarant reserves the right to use any Units as models, management offices or sales offices until such time
as Declarant conveys title thereto to Owners. Declarant reserves the right to relocate the same from time to time
within the Property; upon relocation or sale of a model, management office or sales office, the furnishings
thereof may be removed. Declarant further reserves the right to maintain on the Property such advertising signs
as may comply with applicable governmental regulations, which may be placed in any location on the Property
and may be relocated or removed, all at the sole discretion of Declarant.

Article 9
Substantial Completion

It is hereby certified that the structural and mechanical systems of all buildings containing Units, have been
substantially completed in accordance with the Plat and Plan.

Article 10
Taxation

Each Unit shall be deemed a separate parcel for tax purposes, and shall be separately assessed.

Article 11
Use of New Technology

Due to the ongoing development of new technologies and corresponding changes in business practices, to the
extent permitted by law now or in the future: (1) any notice required to be sent or received; (2) any signature,
vote, consent or approval required to be obtained; or (3) any payment required to be made, under the
Association Documents may be accomplished using the most advanced technology available at that time if such
use is a generally accepted business practice. The use of technology in implementing the provisions of this
Declaration dealing with notices, payments, signatures, votes, consents or approvals shall be governed by the
Bylaws.

-
In witness whereof, the undersigned have executed this Declaration this December _l_':_’_, 2005.
Declarant:

Powderlforn Condomjniums, Inc.,
a New Mexico Cgrporati

By:

Kdith Dox)ell, President™~ \

Declaration for The Powderhorn, a Condominium
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State of New Mexico

County of Santa Fe

The foregoing instrument was acknowledged before me this December 5, 2005, by Keith Dowell, President
of Powderhorn Condominiums, Inc., a New Mexico Corporation, for and on behalf of said Corporation.

e, [ Pt

Notary Public

My Commission Expires:

/Y%

OFFICIAL SEAL
Mary J. Burke

NOTARY PUBLIC
STATE OF NEW MEY

My Commission Expires:

Declaration for The Powderhorn, a Condominium
Page 10



TAOS COUNTY
ELAINE S. MONTANO, CLERK
000313616
Book 527 Page 808
: 13 of 19
12/27/2005 02:21:44 pPM
EXHIBIT A . . BY JEANNETTE

- n 5

A certain tract of ]and, Lot 1-A, lying and being situate within Block G of the O.E. Pattisoh)
Subdivision, within the Antoine Leroux Grant, Within Projected Section 3, T. 27 N,R. 14E,
N.M.P.M,, Twining, Taos County, New Mexico.

Beginning at the Southeast corner of Lot 1-A, a %" rebar stamped M, Noonan, N.ML.P.L.S. No.
6998, from whence the relocation of MC 80 on the North boundary of the Antoine Leroux Grant
bears, North 18°49'51" West, a distance of 378.62';

Thence from said point of beginning South 56'05'27" West, a distance of 69.98' to a %" rebar
stamped M. Noonan, N.M.P.L.S. No. 6998;

Thence North 37°42'43" West, a distance of 75.27" to a %" rebar with a Crowl Cap;

Thence North 55°57'00" East, a distance of 55.72' to a 2" rebar with a Crow! Cap;

Thence along a curve concave to the south a distance of 8.17", having a radius of 6.50' and a
central angle of 71°59'01" and being subtended by a chord which bears North 73°24'48" East
7.64' to a 1" rebar with a Crowl Cap;

Thence North 37°57'51" East, a distance of 7.25' to a 14" rebar;

Thence South 37°45'50" East, a distance of 75.39' to a 4" rebar stamped M. Noonan, NNM.P.L.S.
No. 6998 the Point of Beginning,

Said tract of land contains 0.120 AC., more or less, and more fully shown on plat of survey
entitled “Plat and Plans Boundary Survey of Powderhom Condominium” prepared by Mitchel K.
Noonan, N.M.P.L.S. No. 6998 and having Project No. T-1859.



fig‘; z

HER N

foitat s 2 s w4 .

sssany A

RHH] [ _5!5,'

[ § 04 g PR

B gl .

:§§§;is: A i s!lg e E: r ~ :g )
TS 3 306 fﬁ §§ S * e =<
L o i . / S
PrEe | - o

g i o
.
B! g i

=3

way
1 W3
AR
g
¥
e
)
e oy g L R
L idiL 3
Y MYES

] WO LVT U
oy ) AL OENG
PR B
Tl
[ ]
ot
Al wovL
"N
T ame
k3 7]
70 &
-t
- 10w WOSI
[ )
T
'

ca ly

2

| gggggﬂi i b
248° =55 i
T s SE i"‘. af

e

i3

1:9 2
JEE
agasmcg

i e O 5
E i'f 223 Ef?‘;z <
R HL g-*:g &

X5 LS =3 qom
hoplfe 50 S g
JRH HES S
HPNZ

N EEO

ic ™

=

T3
,gils
HH
;i by
S ERF ,
¢ ¥ g /
E ® m.a,..l
ETE - FEEE
g 4 5 E
2 H 2
1B 55‘3:
B § - TAOS COUNTY
1E - 'R ELAINE S. MONTANO, CLERK
i; g g 8 000313616
B E | i Book 527 Page 809
!* 14 of 19
3. 12/27/2005 02:21:44 PM
= BY JEANNETTE

CWue eTLenaennn T AN CANR AAA= sAT e

900/200



;i wawn
-e-um e

18 XOXOIH PIST

T
L=
TO8L0 "W'N_‘Td VINVS

9 40 Z LYIHE

NTWO V30 .t@
e uare B3

0 WILIE BOMTIL B
s e P

OO0 W0 128 LN ‘Nte TUYTOWY  »

GAYITENT BY LCBrREN Oend .

OHYdAMOod

NVId 400714

W RN Y b

ANININOANOD NY

d00Td 187

§

= o
o]
*S o} t
i N0 E
quwog
~ OE
No u»o
OSmmnwb
o .
genup!
%] wd
Ormgao i3
Nop
N om§
0 £
S Q
a5 L
-
= o

900/¢00 3

QwWug

nnnnnnnnnn



”“E
1y
siing
il
F g
.F\ i
g

B2
!Eg g
L E

§ 40 € 13T

eEEREE
e blalalaly! |

L ‘SNININY

NOILOZ® CALIT Oue NIHLIN

ANY 3+, MINLIA

COIXZM ABN “ALNNOD WOV,

e NG

Mwa ‘e

O0M NIMIIN TIUVALIR SNIZE GNY ONIAT

ANVHE XNOH2T W10,

‘IO e

NN

‘NOIRIATOMN® NOSTiLVd

AWNININOANOD NYOHYAAMOJ

vy Nune B
08 LY DO ®

ww jiuma Y

G0 VD 188 L CINIOW CHIYWETINS -

NVId 40O0Td

GRIVIIONE SY LG T4 L]

v
Fo 91
sabed [2§ Yood

ILLINNVIC A4

Wd bP:12:20 G002/L2/21

6T
9T9€TEO0O0O

MUITO ‘ONVINOW S ANIVTH

18

d00Td pug

900/V00

CHMuCQ

nnnnn



mmn'nn.lggb
an s Tuw 4
00 WUINT oA @

LM TN v

Gf04 WO ABE 10N ‘1N30w CELY YWD L]
CRIVIIOME OV INBEWEN (a4 L]

JLLINNVIC A9

Wd ¢b:T12:20 G002/L2/21

Fo (1
9T9€T€000

MUIATO ‘ONVINOW S ANIVIA

61
@?bea (1zG6 Yoog

218

ALNNOD SOVL

o g |
it ] b | bl
i ain
e e nsis B,

<

i
< &
, § i
T = IRE
H bk ¥y i mnini S
| ; - 55 T fef T = o
r: i ii P _,gzg O a
: E i L §r§§ O
fite BT T
14 a4 q
: § ;53 iddd ;gi Q-':Eg g S
B “Eg i i1 - 1 F; O
. rtepsd g!"d 2 93

SSHAHL

NIVINIOR
9 40 ¥ LYXHS

WNININOANOD NMOHYAUMOT

THON 3 VANVE U LS XOXOIM PYEE

© s
sAYANNS

900/500 7 cwuc 6Tirnnanan N ima o



Teuss U
TN WL 3 AN
7
TEny i3mme ¢ i
PROFL> AINNCO 304 NOLITINOUO DAEXSOM

Lo F R 2

MM Ve CSe w wa oy

[ r—
IWE " (8 XOWIIN PIST

a2 ol

fHe-0m Bl 1ve
$ORL@ NN 34 Y,
8AIANNE

NvINOON
$ 40 9 LIFHE

<

ni

L BNINIM

OOLY3M KIN “AINOD

CAYE W CNLB X B

=
ERER
[SE el ;
@m.a..'gi“ga
- l"’OU'OM'
S IHE T
g ShEg e TR
1 Esaa = w &
;‘ Ovaa\E(
;5 & Nowr2¢
t i NI
=§ —~ o] L=
§ 2 . £
z o R

11038 QLLIINOMd NIHLIN

NN

]
io

5=

1y

Fe
£
HESREEN
g O S
HEZAS
ig :qu
9
g‘fg’ﬁg
¥zE S
=
§O

=

£

o

=

900/900 B

CwWuc

I tAN nAAm v e



Exhibit C

Unit Size (ft%) Allocated

Interest
101 568 7.70%
102 495 6.71%
201 608 8.24%
203 308 4.11%
204 492 6.67%
205 881 11.94%
301 614 8.32%
303 707 9.58%
304 368 4.99%
305 328 4.45%
306 264 3.58%
401 609 8.25%
403 373 5.05%
404 441 5.98%
405 328 4.45%
Total 7379 100.00%
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Article 1

1.1 Applicability. These Bylaws provide for governance
of the Association pursuant to the requirements of §47-7C-
-6 of the Condominium Act. The Property, located in Taos
Ski Valley, New Mexico, and more particularly described
in the Declaration, has been submitted to the provisions of
the Condominium Act by recordation of the Declaration
among the land records of Taos County in Book at

pages, on the ____

1.2 Definitions. Capitalized terms used herein without
definition shall have the meanings specified for such terms
in the Declaration creating this Condominium or, if not
defined therein, the meanings specified for such terms in
§47-7A-3 of the New Mexico Condominium Act.
References to “Condominium Act” or “the Act” mean the
New Mexico Condominium Act, Laws 1982, Chapter 27,
being §§47-7A-l el seq, N.M.S.A., 1978 Comp.

1.3 Compliance. Pursuant to the provisions of §47-7C-2
of the Condominium Act, every Owner and all those
entitled to occupy a Unit shall comply with these Bylaws.

1.4 Office. The office of the Condominium, the
Association, and the Directors shall be located at the
Property or at such other place as may be designated from
time to time by the Directors.

Article 2
Owners’ Association

2.1 Composition. The Association shall consist of a New
Mexico non-profit corporation. The Association shallhave
the responsibility of administering the Condominium,
establishing the means and methods of collecting
assessments and charges, arranging for the management
of the Condominium and performing all of the other acts
that may be required or permitted to be performed by the
Association by the Condominium Act and the Declaration.
Except as to those matters which the Condominium Act
specifically requires to be performed by the vote of the
Association, the foregoing responsibilities shall be
performed by the Directors or Managing Agent as more
particularly set forth in Article 3 of these Bylaws.

2.2 Membership. Ownership of a Unit is required in
order to qualify for membership in the Association. Any
person on becoming an owner of a Unit shall
automatically become a member of the Association and be
subject to these Bylaws.

2.3 Annual Meetings. The annual meetings of the
Association shall be held no later than thirty-five (35) days
before the beginning of the fiscal year. At such annual
meetings the Directors shall be elected by ballot of the

Owners in accordance with the requirements of §3.4 of
these Bylaws.

2.4 Place of Meeting. Meetings of the Association shall be
held at the principal office of the Association or at such
other suitable place convenient to the Owners as may be
designated by the Directors.

2.5 Special Meetings. The President shall call a special
meeting of the Association if so directed by resolution of
the Directors or upon a petition signed and presented to
the Secretary by Owners of not less than twenty percent
(20%) of the Owners. The notice of any special meeting
shall state the time, place and purpose thereof. No
business shall be transacted at a special meeting except as
stated in the notice.

2.6 Notice of Meetings. The Secretary shall mail to each
Owner a notice of each meeting of the Association at least
ten (10) but not more than sixty (60) days prior to such
meeting, stating the time and place of the meeting and the
items on the agenda, including the general nature of any
proposed amendment to the Declaration or Bylaws, any
budget changes and any proposal to remove a Director or
officer. The mailing of a notice of meeting in the manner
provided in this Section and §11.1 of these Bylaws shall be
considered service of notice.

2.7 Adjournment of Meetings. If at any meeting of the
Association a quorum is not present, a majority of the
Owners who are present at such meeting in person or by
proxy may adjourn the meeting to a time not less than
forty-eight (48) hours after the time the original meeting
was called.

2.8 Order of Business. The order of business of all
meetings of the Association shall be as follows:

(a) Roll call and determination of quorum;

(b) Proof of notice of meeting;

(¢) Reading of minutes of preceding meeting;

(d) Reports of officers;

(e) Report of Directors;

(f) Reports of committees;

(g) Election or appointment of inspectors of election
(when so required);

(h) Election of Directors (when so required);

(1) Unfinished business;

(j), New Business.

2.9 Title to Units. Title to a Unit may be taken in the
name of one or more persons, in any manner permitted
by law. The Association may acquire, hold and transfer full
legal title to one or more Units in the Condominium in its

OwIl name.

The Powderhorn Association
Bylaws
Page 1



2.10  Voting.

2.10.1 The vote to which each Owner is entitled shall
be the voting interest assigned to his Unit in the
Declaration. Where the ownership ofa Unitisin more
than one person, the person who shall be entitled to
cast the vote of such Unit shall be the person named
in a certificate executed by all of the Owners of such
Unit and filed with the Secretary or, in the absence of
such named person from the meeting, the person who
shall be entitled to cast the vote of such Unit shall be
the person owning such Unit who is present. If more
than one person owning such Unit is present, then
such vote shall be cast only in accordance with the
agreement of a majority of them pursuant to
§47-7C-10 of the Condominium Act. Such certificate
shall be valid until revoked by a subsequent certificate
similarly executed.

2.10.2 Subject to the requirements 0f§47-7C-10 of the
Condominium Act, wherever the approval or
disapproval of an Owner is required by the
Condominium Act, the Declaration or these Bylaws,
such approval or disapproval shall be made only by
the person who would be entitled to cast the vote of
such Unit at any meeting of the Association. Except
where a greater number is required by the
Condominium Act, the Declaration or these Bylaws, a
majority of the Owners entitled to cast fifty-one
percent (51%) or more of the votes in the Association,
present, in person or by proxy, at one time at a duly
convened meeting at which a quorum is present, is
required to adopt decisions at any meeting of the
Association.

2.10.3 If the Declarant owns or holds title to one or
more Units, the Declarant shall have the right at any
meeting of the Association to cast the votes to which
such Unit or Units are entitled.

2.10.4 No Owner may vote at any meeting of the
Association or be elected to or serve as a Director if
the Association holds a lien against his Unit and the
amount necessary to release such lien has not been
paid at the time of such meeting or election.

2.10.5 No vote allocated to a Unit owned by the
Association may be cast.

2.10.6 If the Directors should adopt a resolution so
providing, the election of Directors may be conducted,
in whole or in part, by mail.

2.11 Proxies. A vote may be castin person or by proxy.
Such proxy may be granted by any Owner in favor of only
another Owner, an Eligible Mortgagee or the Declarant.

Proxies shall be duly executed in writing, shall be valid
only for the particular meeting designated therein and
mustbe filed with the Secretary before the appointed time
of the meeting. Such proxy shall be deemed revoked only
upon actual receipt by the person presiding over the
meeting of notice of revocation from any of the persons
owning such Unit. No proxy shallin any event be valid for
a period in excess of ninety (90) days after the execution
thereof.

2.12  Quorum. Except as otherwise provided in these
Bylaws, the presence in person or by proxy of Owners
entitled to cast fifty percent (50%) or more of the votes in
the Association shall constitute a quorum atall meetings of
the Association.

2.13  Conductof Meetings. The President shall preside
over all meetings of the Association and the Secretary shall
keep the minutes of the meeting and record in a minute
book all resolutions adopted at the meeting as well as a
record of all transactions occurring thereat. The President
may appoint a person to serve as parliamentarian at any
meeting of the Association. The then-current edition of
Robert’s Rules of Order shall govern the conduct of all
meetings of the Association when not in conflict with the
Declaration, these Bylaws or the Condominium Act. All
votes shall be tallied by tellers appointed by the President.

Article 3
Directors

3.1 Number and Qualification. The affairs of the
Association shallbe governed by a Board of Directors. The
Board shall be composed of three persons, all of whom
shall be Owners or spouses of Owners, Eligible
Mortgagees (or designees of Eligible Mortgagees) or
designees of the Declarant.

3.2 Powers and Duties. The Directors shall have all of the
powers and dutics necessary for the administration of the
affairs of the Association and may do all such acts and
things as are not by the Condominium Act, the
Declaration or by these Bylaws required to be exercised
and done by the Owners. The Directors shall have the
power from time to time to adopt any Rules and
Regulations deemed necessary for the benefit and
enjoyment of the Condominium; provided, however, that
such Rules and Regulations shall notbe in conflict with the
Condominium Act, the Declaration or these Bylaws. The
Directors shall delegate to one of them, or to a person
employed for such purpose, the authority to act on behalf
of the Directors on such matters relating to the duties of
the Managing Agent (as defined in §3.3 of these Bylaws),
if any, which may arise between meetings of the Directors
as the Directors deem appropriate. In addition to the
duties imposed by these Bylaws or by any resolution of the
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vouchers accrediting the entries thereupon shall be
available for examination by the Owners, their duly

Association that may hereafter be adopted, the Directors
shall on behalf of the Association:

3.2.1 Prepare an annual budget, in which there
shall be established the assessments of each Owner for
Common Expenses pursuant to Article 5, herein.

3.2.2  Provide for the operation, care, upkeep and
maintenance of all of the Property and services of the
Condominium.

3.2.3 Designate, hire and dismiss the personnel
necessary for the maintenance, operation, repair and
replacement of the Common Elements and provide
services for the Property and, where appropriate,
provide for the compensation of such personnel and
for the purchase of equipmentand suppliesto be used
by such personnel in the performance of their duties,
which suppliesand equipmentshallbe deemed partof
the Property.

3.2.4 Collect the assessments against the Owners,
deposit the proceeds thereof in bank depositories
designated by the Directors and use the proceeds to
carry out the administration of the Property.

3.2.5 Make, or contract for the making of, repairs,
additions and improvements to or alterations of the
Property, and repairs to and restoration of the
Property, in accordance with the Condominium Act,
the Declaration and these Bylaws, after damage or
destruction by fire or other casualty, or as a result of
condemnation or eminent domain proceedings.

3.2.6 Enforce by legal means the provisions of the
Declaration, these Bylaws and the Rules and
Regulations and act on behalf of the Owners with
respect to all matters arising out of any eminent
domain proceeding.

3.2.7 Obtain and carry insurance against casualties
and liabilities, as provided in Article 6 of these Bylaws,
pay the premiums therefor and adjust and settle any
claims thereunder.

3.2.8 Pay the cost of all authorized services
rendered to the Association and not billed to Owners
of individual Units or otherwise provided for in
Sections 5.1 and 5.2 of these Bylaws.

3.2.9 Keep books with detailed accounts in
chronological order of the receipts and expenditures
affecting the Property, and the administration of the
Condominium, specifying the expenses of
maintenance and repair of the Common Elementsand
any other expenses incurred. Such books and

authorized agents or attorneys, during general
business hours on working days at the time and in the
manner set and announced by the Directors for the
general knowledge of the Owners. All books and
records shall be kept in accordance with accepted
accounting practices.

3.2.10 Notify an Eligible Mortgagee of any default
hereunder by the Owner of the Unit subject to such
Mortgage, in the event such default continues for a
period exceeding thirty (30) days.

3.2.11 Dosuchotherthingsand acts notinconsistent
with the Condominium Act, the Declaration or these
Bylaws which the Directors may be authorized to do
by a resolution of the Association.

3.2.12 Borrow money on behalf of the
Condominium when required relating to the
operation, care, upkeep and maintenance of the
Common Elements, provided, however, that the consent
ofat least two-thirds (¥3) in number and in Percentage
Interest of all Owners, obtained at a meeting duly
called and held for such purpose in accordance with
the provisions of these Bylaws, shall be required to
borrow any sum in excess of Five Thousand Dollars
($5,000). If any sum borrowed by the Directors on
behalf of the Condominium pursuant to the authority
contained in this paragraph 3.2.12 is not repaid by the
Association, an Owner who pays to the creditor such
proportion thereof as his Percentage Interest bears to
the total Percentage Interests in the Condominium
shall be entitled to obtain from the creditor a release
of any judgment or other lien which such creditor
shall have filed or shall have the right to file against
such Owner’s Unit.

3.2.13 Acquire, hold and dispose of Units and
mortgage the same if such expenditures and
hypothecations are included in the budget adopted by
the Association.

3.2.14 1In its sole discretion, designate from time to
time certain Common Elements as “Reserved
Common Elements” and impose such restrictions and
conditions on the use thereof as the Directors deem
appropriate.

3.2.15 File all required governmental reports.

$.2.16 Make assessments against Owners to defray
the costs and expenses of the Condominium, establish
the means and methods of collecting such assessments
from the Owners and establish the period of the
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installment payment of the annual assessment for
Common Expenses. Unless otherwise determined by
the Directors, the annual assessment against each
Owner for his proportionate share of the Common
Expenses shall be payable in equal monthly
installments, each such installment to be due and
payable in advance on the first day of each month for
such month.

3.2.17 Make and amend the Rules and Regulations.

3.2.18 Furnish the statement required by §47-7D-9
of the Act, within ten (10) working days after receipt
of a written request therefor for any Owner,
substantially in the form set forth on Exhibit A to
these Bylaws and designated “Resale Certificate”.

3.2.19 Open bank accounts on behalf of the
Association and designate the signatories thereon.

¢ the cash method of accounting shall be
employed;

* two (2) or more persons shall be responsible
for handling cash to maintain adequate
financial control procedures;

s cash accounts of the Association shall not be
commingled with any other accounts;

* no remuneration shall be accepted by the
Managing Agent from vendors, independent
contractors or others providing goods or
services to the Association whether in the
form of commissions, finder’s fees, service
fees or otherwise; any discounts received shall
benefit the Association;

* any financial or other interest which the
Managing Agent may have in any firm

providing goods or services to the Association
shall be disclosed promptly to the Directors;

3.3 Managing Agent. The Directors may employ for the
Condominium a “Managing Agent” at a compensation
established by the Directors. and

3.3.1 Requirements. The Managing Agent shall be
a bona fide business enterprise, which manages
common interest communities. Such firm shall employ
persons possessing a high level of competence in the
technicalskills necessary to proper managementof the
Condominium. The Managing Agent must be able to
advise the Directors regarding the administrative
operation of the Condominium and shall employ
personnel expert in the areas of condominium
insurance, accounting, labor relations and
condominium regulation.

3.3.2 Duties. The Managing Agent shall perform
such duties and services as the Directors shall
authorize, including, but not limited to, the duties
listed in paragraphs 3.2.1 through 3.2.11 of these
Bylaws. The Directors may delegate to the Managing
Agent all of the powers granted to the Directors by
these Bylaws other than the powers set forth in
paragraphs 3.2.12 through 3.2.19 of these Bylaws.
The Managing Agent shall perform the obligations,
duties and services relating to management of the
property, the rights of Mortgagees and the
maintenance of reserve funds in compliance with the
provisions of these Bylaws.

3.3.3 Standards. The Directors shall impose
appropriate standards of performance upon the
Managing Agent. Unless the Managing Agent is
instructed otherwise by the Directors:

* an annual financial report shall be prepared
for the Association disclosing:

* all income and disbursement activity for the
preceding period;

* the status of all accounts in an “actual” versus
“projected” (budget) format; and

* anyactual or pending obligations which are in
excess of budgeted amounts by an amount
exceeding the operating reserves or fifteen
percent (15%) of a major budget category (as
distinct from a specific line item in an
expanded chart of accounts).

3.4 Election and Term of Office.

3.4.1 Atthe first annual meeting of the Association,
the term of office of one (1) member of the Board
shall be fixed at three (3) years, the term of office of
one (1) member of the Board shall be fixed at two (2)
years, and the term of office of one (1) member of the
Board shall be fixed atone (1) year. At the expiration
of the initial term of office of each member of the
inittal Board, a successor shall be elected to serve for
a term of three (3) years. The members of the Board
shall hold office until their respective successors shall
have been elected by the Association.

3.4.2  Persons qualified to be members of the Board
may be nominated for election only as follows:
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3.4.2.1 Any Owner may submit to the Secretary
at least thirty (30) days before the meeting at
which the election is to be held a nominating
petition signed by Owners owning at least three
(3) Units, a statement that the person nominated
is willing to serve on the Board and a biographical
sketch of the nominee. The Secretary shall mail or
hand-deliver the submitted items to every Owner
along with the notice of such meetings; or

3.4.2.2 Nominations may be submitted from the
floor at the meeting at which the election is held
for each vacancy on the Board for which no more
than one person has been nominated by petition.

3.5 Vacancies. Vacancies in the Directors caused by any
reason other than the removal of a Director by a vote of
the Association shall be filled by a vote of a majority of the
remaining Directors at a special meeting of the Directors
held for such purpose promptly after the occurrence of
any such vacancy, even though the Directors present at
such meeting may constitute less than a quorum. Each
person so elected shall be a Director for the remainder of
the term of the Director being replaced and until a
successor shall be elected at the next annual meeting of the
Association.

3.6 Organizational Meeting. The first meeting of the
Directors following the annual meeting of the Association
shall be held within three (3) days thereafter at such time
and place as shall be fixed by the Association at the
meeting at which such Directors shall have been elected.
No notice shall be necessary to the Directors who
individually or collectively consent in writing to such
action. Any such written consent shall be filed with the
minutes of the proceedings of the Directors.

3.7 Regular Meetings. Regular meetings of the Directors
may be held at such time and place as shall be determined
from time to time by a majority of the Directors, but such
meetings shall be held at least once every six (6) months
during each fiscal year. Notice of regular meetings of the
Directors shall be given to each Director, by mail or
telegraph, at least three (3) days prior to the day named
for such meeting.

3.8 Special Meetings. Special meetings of the Directors
may be called by the President on two (2) business days’
notice to each Director, given by mail or telegraph, which
notice shall state the time, place and purpose of the
meetings. Special meetings of the Directors shall be called
by the President or Secretary in like manner and on like
notice on the written request of at least two (2) directors.

3.9 Waiver of Notice. Any Director may at any time, in
writing, waive notice of any meeting of the Directors, and
such waiver shall be deemed equivalent to the giving of
such notice. Attendance by a Director at any meeting of
the Directors shall constitute a waiver of notice by him of
the time, place and purpose of such meeting. If all
Directors are present at any meeting of the Directors, no
notice shall be required and any business may be
transacted at such meeting.

3.10 Telephone Communication in Lieu of
Attendance. A Director may attend a meeting of the
Directors by using an electronic or telephonic
communication method whereby the director may be
heard by the other members and may hear the
deliberations of the other members on any matter
properly broughtbefore the Directors. The Director’s vote
shall be counted and the presence noted as if that Director
were present in person on that particular matter.

3.11 Quorum of Directors. At all meetings of the
Directors a majority of the directors shall constitute a
quorum for the transaction of business, and the votes of a
majority of the directors present at a meeting at which a
quorum is present shall constitute the decision of the
Directors. If at any meeting of the Directors there shall be
less than a quorum present, a majority of those present
may adjourn the meeting from time to time. At any such
adjourned meeting at which a quorum is present, any
business which might have been transacted at the meeting
originally called may be transacted without further notice.

3.12 Compensation. No Director shall receive any
compensation from the Association for acting as a
Director,butmay be reimbursed for expensesincurred on
behalf of the Association.

3.13 Conduct of Meetings. The President shall preside
over all meetings of the Directors and the Secretary shall
keep a minute book of the Dircctors recording therein all
resolutions adopted by the Directors and a record of all
transactions and proceedings occurring at such meetings.
The then current edition of Robert’s Rules of Order shall
govern the conduct of the meetings of the Directors when
not in conflict with the Declaration, these Bylaws or the
Condominium Act.

3.14  Action WithoutMeeting. To the extentallowed by
the Condominium Act, any action by the Directors
required or permitted to be taken at any meeting may be
taken without a meeting if all of the Directors shall
individually or collectively consent in writing to such
action. Any such written consent shali be filed with the
minutes of the proceedings of the Directors.
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3.15 Liability of Directors, Officers, Owners and
Association.

3.15.1 To the extent allowed by law, the officers and
Directors shall not be liable to the Association for any
mistake of judgment, negligence or otherwise, except
for their own individual willful misconduct or bad
faith. To the extent allowed by the New Mexico
Non-Profit Corporation Act and the Condominium
Act, the Association hereby indemnifies and holds
harmless and agrees to defend each of the officers and
Directors from and against all contractual liability to
others arising out of contracts made by the officers or
the Directors on behalf of the Association unless any
such contract shall have been made in bad faith or
contrary to the provisions of the Condominium Act,
the Declaration or these Bylaws. Officers and
Directors shall have no personal liability with respect
to any contract made by them on behalf of the
Association. The liability of any Owner arising out of
any contract made by the officers or Directors, or out
of the aforesaid indemnity in favor of the Directors or
officers, or for damages as a result of injuries arising
in connection with the Common Elements solely by
virtue of his ownership of a Percentage Interest
therein or for liabilities incurred by the Association,
shall be limited to the total liability multiplied by his
Percentage Interest. Every agreement made by the
officers, the Directors or the Managing Agent on
behalf of the Association shall, if obtainable, provide
that the officers, the Directors or the Managing Agent,
as the case may be, are acting only as agents for the
Association and shall have no personal liability
thereunder (exceptas Owners), and thateach Owner’s
liability thereunder shall be limited to the total liability
thereunder multiplied by his Common Expense
Liability.

3.15.2 The Association shall not be liable for any
failure of water supply or other services to be obtained
by the Association or paid for as a Common Expense,
or, except to the extent of insurance, for injury or
damage to Person or property caused by the elements
or by the Owner of any Unit, or by any other person,
or resulting from electricity, water, snow or ice which
may leak or flow from any portion of the Common
Elements or from any pipe, drain, conduit, appliance
or equipment. The Association shall not be liable to
any Owner for loss or damage, by theft or otherwise,
of articles which may be stored upon any of the
Common Elements. No diminution or abatement of
any assessment, as herein elsewhere provided, shallbe
claimed or allowed for inconvenience or discomfort
arising from the making of repairs or improvements
to the Common Elements or from any action taken by
the Association to comply with any law, ordinance or

with the order or directive of any municipal or other
governmental authority.

3.16 Common or Interested Directors. Each Director
shall exercise his powers and duties in good faith and with
a view of the interests of the Condominium. No contract
or other transaction between the Association and any of its
Directors, or between the Association and any corporation,
firm or association (including the Declarant) in which any
of the Directors of the Association are directors or officers
or are pecuniarily or otherwise interested is either void or
voidable because any such Director is present at the
meeting of the Directors or any committee thereof which
authorizes or approves the contract or transaction, or
because his vote is counted for such purpose, if any of the
conditions specified in any of the following subparagraphs
exists:

3.16.1 The fact of the common directorate or interest
is disclosed or known to the Directors or a majority
thereof or noted in the minutes, and the Directors
authorize, approves or ratifies such contract or
transaction in good faith by a vote sufficient for the
purpose; or

3.16.2 The fact of the common directorate or interest
is disclosed or known to at least a majority of the
Owners, and the Owners approve or ratify the
contract or transaction in good faith by a vote
sufficient for the purpose; or

3.16.3 The contract or transaction is commercially
reasonable to the Association at the time it is
authorized, ratified, approved or executed.

Any common or interested director may be counted in
determining the presence of a quorum of any meeting of
the Directors or committee thereof which authorizes,
approves or ratifies any contract or transaction, and may
vote thereat to authorize any contract or transaction with
like force and effect as if such Director were not such
Director or officer of such Association or not so interested.

Article 4
Officers

4.1 Designation. The principal officers of the Association
shall be the President, the Vice President, the Secretary
and the Treasurer, all of whom shall be elected by the
Directors. The Directors may appoint an assistant
treasurer, an assistant secretary and such other officers as
in its judgment may be necessary. The Presidentand Vice
President shall be Directors. Any other officers may, but
need not, be Owners or Directors.
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4.2 Election of Officers. The officers of the Association
shall be elected annually by the Directors at the
organizational meeting of each new Board and shall hold
office at the pleasure of the Directors.

4.3 Removal of Officers. Upon the affirmative vote of a
majority of all Directors any officer may be removed,
either with or without cause, and a successor may be
elected at any regular meeting of the Directors or at any
special meeting of the Directors called for such purpose.

4.4 President. The President shall be the chief executive
officer of the Association; preside at all meetings of the
Association and of the Directors; and have all of the
general powers and duties which are incident to the office
of President of the corporation including, without
limitation, the power to appoint committees from among
the Owners from time to time as the President may in his
discretion decide is appropriate to assist in the conduct of
the affairs of the Association.

4.5 Vice President. The Vice President shall take the
place of the President and perform the duties of the
President whenever the President shall be absent or
unable to act. If neither the President nor the Vice
President is able to act, the Directors shall appoint some
other Director to act in the place of the President, on an
interim basis. The Vice President shall also perform such
other duties as shall from time to time be imposed upon
him by the Directors or by the President.

4.6 Secretary. The Secretary shall keep the minutes of all
meetings of the Association and of the Directors; have
charge of such books and papers as the Directors may
direct; maintain a register setting forth the place to which
all notices to Owners and Eligible Mortgagees hereunder
shall be delivered; and, in general, perform all the duties
incident to the office of secretary of the corporation.

4.7 Treasurer. The Treasurershall have the responsibility
for Association funds and securities and shall be
responsible for keeping full and accurate financial records
and books of account showing all receipts and
disbursements, and for the preparation of all required
financial data; and be responsible for the deposit of all
monies and other valuable effects in the name of the
Directors, the Association or the Managing Agent, in such
depositories as may from time to time be designated by the
Directors; and, in general, perform all the duties incident
to the office of Treasurer of the corporation.

4.8 Execution of Documents. All agreements, contracts,
deeds, leases, checks and other instruments of the
Association for expenditures or obligations in excess of
One Thousand Dollars ($1,000.00) shall be executed by
any two persons designated by the Directors. All such

instruments for expenditures or obligations of One
Thousand Dollars ($1,000.00) or less may be executed by
any one person designated by the Directors.

4.9 Compensation of Officers. No officer who is also a
Director shall receive any compensation from the
Association for acting as such officer; provided, however, that
officers may be reimbursed for expenses incurred on
behalf of the Association upon approval by the Directors.
All amendments to the Declaration required to be
executed by the Association shall be executed by the
President and the Secretary.

Article 5
Operation of the Property

5.1 Determination of Common Expenses and
Assessments Against Owners.

5.1.1  Fiscal Year. The fiscal year of the Association
shall be the calendar year unless otherwise determined by
the Directors.

5.1.2  Preparation and Approval of Budget.

5.1.2.1 At least eighty (80) days before the
beginning of the fiscal year, the Directors shall
adopt a budget for the Association containing an
estimate of the total amount considered necessary
to pay the cost of maintenance, management,
operation, repair and replacement of the
Common Elements and those parts of the Units as
to which it is the responsibility of the Association
to maintain, repair and replace, and the cost of
wages, materials, insurance premiums, services,
supplies and other expenses that may be declared
to be Common Expenses by the Condominium
Act, the Declaration, these Bylaws or a resolution
of the Association and which will be required
during the cnsuing fiscal year for the
administration, operation, maintenance and
repair of the Property and the rendering to the
Owners of all related services.

5.1.2.2 Such budget shall also include such
reasonable amounts as the Directors consider
necessary to provide working capital, a general
operating reserve and reserves for contingencies
and replacements. No later than sixty-five (65)
days before the beginning of the fiscal year, the
Directors shall send to each Owner a copy of the
budget in a reasonably itemized form which sets
forth the amount of the Common Expenses and
any special assessment payable by each Owner.
Such budget shall constitute the basis for
determining each Owner’s assessment for the
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Common Expenses of the Association, if ratified
pursuant to §47-7C-3 of the Act.

5.1.2.3 The Directors shall set a date for a
meeting of the Owners to consider ratification of
the budget not less than fourteen (14) nor more
than thirty (30) days after mailing of the copy of
the budget. Unless a majority of the Owners reject
the budget, the budget shall be deemed ratified,
whether or not a quorum is present. In the event
the proposed budget is rejected, the periodic
budget last ratified by the Owners shall continue
until such time as the Owners ratify a subsequent
budget proposed by the Directors.

5.1.3 Assessment and Payment of Common
Expenses. Subject to the provisions of §9.1.1 of these
Bylaws, the total amount of the estimated funds
required for the operation of the Property set forth in
the budget adopted by the Directors and ratified by
the Owners shall be assessed against each Owner in
proportion to his respective Common Expense
Liability and shall be a lien against each Owner’s Unit
as provided in §9.2 of these Bylaws. On or before the
first day of each fiscal year, and the first day of each
succeeding month in such fiscal year, each Owner
shall be obligated to pay to the Directors or the
Managing Agent (as determined by the Directors),
one-twelfth (1/12) of such assessment. Within ninety
(90) days after the end of each fiscal year, the
Directors shall supply to allOwners and, upon written
request, to each Eligible Mortgagee an itemized
accounting of the Common Expenses for such fiscal
year actually incurred and paid, together with a
tabulation of the amounts collected pursuant to the
budget adopted by the Directors for such fiscal year,
and showing the net amount over or short of the
actual expenditures plus reserves. Any amount
accumulated in excess of the amount required for
actual expenses and reserves shall, if the Directors
deem advisable, be credited according to each
Owner’s Common Expense Liability to the next
monthly installments due from Owners under the
current fiscal year’s budget, until exhausted. Any net
shortage shall be assessed promptly against the
Owners after preparation of a revised budget ratified
as provided in subparagraph 5.1.2.3. The shortage
shall be assessed in accordance with their Common
Expense Liability and shall be payable either: (1) in
full with payment of the next periodic assessmentdue;
or (2) in not more than six (6) equal monthly
installments, as the Directors may determine.

5.1.4 Reserves. The Directors shall establish and
maintain reasonable reserves for working capital,
operations, contingencies and replacements.

Extraordinary expenditures notoriginally included in
the annual budget which may become necessary
during the year shall be charged first against such
reserves. Ifthe reserves are inadequate for any reason,
including non-payment of any Owner’s assessment,
upon ratification by the Owners of an adjusted
budget, the Directors may at any time levy a further
assessment, which shall be assessed against the Owners
according to their respective Common Expense
Liabilities, and which may be payable in a lump sum
orininstallmentsas the Directors may determine. The
Directors shall serve notice of any such further
assessment on all Owners by a statement in writing
giving the amount and reasons therefor, and such
further assessment shall, unless otherwise specified in
the notice, become effective with the next periodic
payment which is due more than ten (10) days after
the delivery of such notice of further assessment. All
Owners shall be obligated to pay the adjusted amount
or, if such further assessment is not payable in
installments, such assessment shall be a lien as of the
effective date as set forth in the preceding paragraph
5.1.3.

5.1.5 Initial Budget and Capital Payment.

5.1.5.1 Upon taking office, the first Directors
elected or designated pursuant to these Bylaws
shall determine the budget, as defined in this
Section, for the period commencing sixty (60)
days after such election and ending on the last day
of the fiscal year in which such election or
designation occurs. The budgetshallbe approved
by the Owners as provided under subsection
5.1.2.3 above. Assessments shall be levied and
become a lien against the Owners during such
period as provided in §5.1.3.

5.1.5.2 The Declarant, as the agent of the
Association, will collect from each initial purchaser
at the time of settlement an “initial capital
payment” equivalent to twice: (i) the estimated
monthly assessment for Common Expenses for
such purchaser’s Unit, and (i) his Limited
Common Element charges, if applicable. The
Declarant will deliver the funds so collected to the
Directors to provide the necessary working capital
for the Association.

5.1.6 Effectof Failure to Prepare or Adopt Budget.
The failure or delay of the Directors to prepare or
adopt a budget for any fiscal year shall not constitute
a waiver or release in any manner of an Owner’s
obligation to pay his allocable share of the Common
Expenses as herein provided whenever the same shall
be determined and, in the absence of any annual
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budgetor adjusted budget, each Owner shall continue
to pay each periodic installment at the rate established
for the previous fiscal year until notice of the monthly
payment which is due more than fifteen (15) days after
such new annual or adjusted budget shall have been
delivered to, and ratified by, the Owners.

5.1.7 Accounts. All sums collected by the Directors
with respect to assessments against the Owners or
from any other source may be commingled into a
single fund, but shall be held for each Owner in
accordance with his Common Expense Liability.

5.2 Payment of Common Expenses. Each Owner shall
pay the Common Expenses assessed by the Directors
pursuant to the provisions of §5.1 of these Bylaws. No
Owner shall be liable for the payment of any part of the
Common Expenses assessed against his Unit after the date
of recordation of a conveyance by him in fee of such Unit,
provided notice is given to the Association prior to
conveyance. Before or at the time of any such conveyance,
all liens, unpaid charges and assessments shall be paid in
full and discharged. The purchaser of a Unit shall be
jointly and severally liable with the selling Owner for all
unpaid assessments against the latter for his proportionate
share of the Common Expenses up to the time of such
recordation, without prejudice to the purchaser’s right to
recover from the selling Owner amounts paid by the
purchaser therefor; provided, however, any such purchaser
shall be entitled to a statement setting forth the amount of
the unpaid assessments against the selling Owner as set
forth in §47-7D-9 of the Act within ten (10) working days
following a written request therefor to the Directors or
Managing Agent and such purchaser shall not be liable
for, nor shall the Unit conveyed be subject to a lien for,
any unpaid assessments in excess of the amount therein
set forth; and provided, further, that each Mortgagee who
comes into possession of a Unit by virtue of foreclosure or
by deed or assignment in lien of foreclosure, or any
purchaser at a foreclosure sale, shall take the Unit free of
any claims for unpaid assessments or charges against such
Unit which accrue before the time such Mortgagee comes
into possession thereof, except for claims for a pro rata
share of such assessments or charges resulting from a pro
rate reallocation of such assessments or charges to all
Units including the mortgaged Unit.

5.3 Collection of Assessments. The Directors or the
Managing Agent, at the request of the Directors, shall take
prompt action to collect any assessments for Common
Expenses due from any Owner which remain unpaid for
more than ten (10) days from the due date for payment
thereof. Any assessment, or installment thereof, not paid
within ten (10) days after due shall accrue a late charge in
the amount of ten percent (10%) of the overdue

assessment or installment for each month the assessment
or installment is unpaid.

5.4 Statement of Common Expenses. The Directors shall
promptly provide any Owner, contract purchaser or
Eligible Mortgagee so requesting the same in writing with
a written statement of all unpaid assessments for Common
Expenses due from such Owner as provided in §47-7C-16
of the Act. Such statement shall be furnished within ten
(10) business days after receipt of the request and is
binding on the Directors and every Owner. The Directors
may impose a reasonable charge for the preparation of
such statement to cover the cost of preparation to the
extent permitted by the Condominium Act.

5.5 Additions, Alterations or Inprovements by Directors.
Wheneverin the judgmentofthe Directorsimprovements
costing in excess of Five Thousand Dollars ($5,000.00)
during any period of twelve (12) consecutive months, the
making of such additions, alterations or improvements
shall be approved by a majority of the Owners, and the
Directors shall proceed with such additions, alterations or
improvements and shall assess all Owners for the cost
thereof as a Common Expense. Any additions, alterations
or improvements costing Five Thousand Dollars
($5,000.00) or less during any period of twelve (12)
consecutive months may be made by the Directors without
approval of the Owners and the cost thereof shall
constitute a Common Expense. Notwithstanding the
foregoing, if, in the opinion of not less than two-thirds (%3)
of the Directors, such additions, alterations or
improvements are exclusively or substantially exclusively
for the benefit of the Owner or Owners requesting the
same, such requesting Ownersshall be assessed thereforin
such proportion as they jointly approve or, if they are
unable to agree thereon, in such proportions as may be
determined by the Directors.

5.6 Utility Charges. The cost of utilities serving the
Condominium exclusive of the Units shall be a Common
Expense.

5.7 Use of Common Elements. No Owner shall place or
cause or permit to be placed on or in the Common
Elements (other than in the areas designated as storage
areas) any furniture, packages or objects of any kind.

5.8 Disclaimer of Bailee Liability. The Directors, the
Association, any Owner and the Declarant shall not be
considered a bailee ot any personal property stored on the
Common Elements (including property located in garages
and vehicles parked on the Condominium), whether or
not exclusive possession of the particular area is given to
an Owner for storage purposes, and shall not be
responsible for the security of such personal property or
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for any loss or damage thereto, whether or not due to
negligence.

Article 6
Insurance

6.1 Authority to Purchase.

6.1.1 Except as otherwise provided in §6.6 of this
Article 6, all insurance policies relating to the Property
shall be purchased by the Directors. Neither the Directors
nor the Managing Agent nor Declarant shall be liable for
failure to obtain any coverages required by this Article 6 or
for any loss or damage resulting from such failure if such
failure is due to the unavailability of such coverages from
reputable insurance companies, or if such coveragesare so
available only at a demonstrably unreasonable cost.

6.1.2  Each such policy shall provide that:

6.1.2.1 the insurer waives any right to claim by
way of subrogation against the Association, the Directors,
the Managing Agent or the Owners, and their respective
agents, employees, guests and, in the case of the Owners,
the members of their households;

6.1.2.2 no act or omission by any Owner, unless
acting within the scope of the Owner’s authority on behalf
of the Association, shall void the policy or be a condition
to recovery under the policy; and

6.1.2.3 If, at the time of a loss under the policy,
there is other insurance in the name of the Owner
covering the same risk covered by the policy, the
Association’s policy provides primary insurance.

6.1.3  Such policy shall notbe substantially modified
or suspended due to the act or omission of any Owner
(including Owner’s invitees, agents and employees) or of
any member (unless acting outside the scope of the
Owner’s authority for the Association), Officer or
employee of the Association or the Managing Agent
without a prior demand in writing that the Directors or
the Managing Agent cure the defect and neither shall have
so cured such defect within sixty (60) days after such
demand.

6.1.4 Such policy may not be canceled or
substantially modified (including cancellation for
nonpayment of premium) without at least thirty (30) days
prior written notice to the Directors and the Managing
Agentand, in the case of physical damage insurance, to all
Eligible Mortgagees registered with the Association.

6.1.5 Each Owner is an insured person under the
policy with respect to liability arising out of each Owner’s

interest in the Common Elements or membership in the
Association.

6.1.6 The Declarant, so long as Declarantshall own
any Unit, shall be protected by all such policies as an
Owner.

6.1.7  All policies of insurance shall be written by
reputable companies licensed to do business in the State of
New Mexico. Physical damage policies shall be in form and
substance acceptable to the Eligible Mortgagees.

6.2 Physical Damage Insurance.

6.2.1 The Directors shall obtain and maintain
property insurance on the Common Elements insuring
against “special causes of loss” or the then equivalent. The
total amount of insurance after application of any
deductibles shall be not less than to one hundred percent
(100%) of the then current replacement cost of the
Property (exclusive of the land, excavations and other
items normally excluded from such coverage), without
deduction for depreciation (such amount to be
redetermined annually by the Directors with the assistance
of the insurance company affording such coverage).

6.2.2 The insurance maintained under this §6.2,
shall include the Units, and to the extent reasonably
available, may include improvements and betterments
installed by Owners.

6.2.3  Such policy shall also provide that the physical
damage policy purchased by the Directors shallbe deemed
primary coverage and any individual Owners’ policies
shall be deemed excess coverage, and in no eventshall the
insurance coverage obtained and maintained by the
Directors hereunder provide for or be brought into
contribution with insurance purchased by individual
Owners or their Eligible Mortgagees unless otherwise
required by law.

6.2.4 A duplicate original of the policy of physical
damage insurance, all renewals thereof, and any
subpolicies or certificates and endorsements issued
thereunder together with proof of payment of premiums
shall be delivered by the insurer to any Eligible Mortgagee
so requesting at least thirty (30) days prior to expiration of
the then current policy.

6.2.5 Prior to obtaining any policy of physical
damage insurance or any renewal thereof, the Directors
shall obtain a recommendation from its insurance agent,
or such other sources as the Directors may determine, an
estimate of the then current replacement value of the
Property as provided in §6.2.1 for the purpose of
determining the amount of physical damage insurance to
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be secured pursuant to this §6.2. All Eligible Mortgagees
shall be notified promptly of any event giving rise to a
claim under such policy.

6.3 Liability Insurance.

6.3.1 The Directors shall obtain and maintain
comprehensive general liability insurance in such limits as
the Directors may from time to time determine, insuring
the Association, each Director, the Managing Agent and
each Owner against any liability to the public or to the
Owners (and their invitees, agents and employees) arising
out of, or incident to the ownership and/or use of the
Common Elements.

6.3.2 The Directors shall review such limits once
each year, but in no event shall such insurance be less than
Two Million Dollars ($2,000,000) per occurrence of loss
and Four Million Dollars ($4,000,000) aggregate covering
all claims for bodily injury or property damage liability.
Reasonable amounts of “umbrella” liability insurance in
excess of the primary limits shall also be obtained.

6.3.3 The Directors shall obtain and maintain
directors and officers liability insurance with limits of not
less than Two Million Dollars ($2,000,000) per claim and
Four Million Dollars ($4,000,000) aggregate. Coverages
should be provided on an “entity” basis covering the
Association, members of the Directors, volunteers and
employees action on behalf of the Association.

6.4 Other Insurance. The Directors shall obtain and
maintain:

6.4.1 adequate fidelity coverage to protect against
dishonest acts on the part of Officers, Directors, trustees
and employees of the Association and all others who
handle, or are responsible for handling, funds of the
Association, including the Managing Agent;

6.4.2 such other insurance as the Directors may
determine or as may be requested from time to time by
Consent of a Majority of Owners; and

6.4.3 statutory workers compensation insurance
covering direct employees of the Association, as may be
required by law.

6.5 Unavailability of Insurance. In the event that the
insurance described in this Article 6 is not reasonably
available or available at reasonable cost, the Directors shall
provide such insurance as it deems appropriate and in
compliance with the Condominium Act.

6.6 Separate Insurance. Each Owner shall have the right,
at the Owner’s own expense, to obtain insurance for the

Owner’s personal property and for the Owner’s personal
liability as well as upon any improvements made by the
Owner to the Owner’'s Unit normally called
“improvements and betterments coverage”, provided,
however, that no Owner shall be entitled to exercise the
Owner’s right to acquire or maintain such insurance
coverage so as to decrease the amount which the Directors,
on behalf of all Owners, may realize under any insurance
policy maintained by the Directors or to cause any
insurance coverage maintained by the Directors to be
brought into contribution with insurance coverage
obtained by an Owner.

6.7 Insurance Trustee. All physical damage insurance
policies purchased by the Directors shall be for the benefit
of the Association, the Owners and their Mortgagees, as
their interests may appear. All such proceeds shall be paid
to the Directors as Trustee for the Owners and their
Mortgagees to be applied pursuant to the terms of Article
7 of these Bylaws.

6.8 Board as Agents. The Directorsare hereby irrevocably
appointed the agent for each Owner, each Mortgagee,
other named insureds and their beneficiaries and any
other holder of a lien or other interest in the
Condominium or the Property to adjust and settle all
claims arising under insurance policies purchased by the
Association and to execute and deliver releases upon the
payment of claims.

Article 7
Repair After Fire or Other Casualty

7.1 When Repair and Reconstruction are Required.
Except as otherwise provided in §7.4 of these Bylaws, in
the eventof damage to or destruction of all or any portion
of the buildings as a result of fire or other casualty, the
Directors shall arrange for and supervise the prompt
repair and restoration of the Buildings (including any
damaged Units, and the floor coverings, kitchen or
bathroom fixtures and appliances initially installed therein
by the Declarant, and replacement thereof installed by the
Declarant, but not including any furniture, furnishings,
fixtures, equipment or other personal property supplied
or installed by the Owners in the Units). Notwithstanding
the foregoing, each Owner shall have the right to
supervise the redecorating of his own Unit.

7.2 Procedure for Reconstruction and Repair.

7.2.1 Cost Estimates. Immediately after a fire or
other casualty causing damage to any building, the
Directors shall obtain reliable and detailed estimates of
the cost of repairing and restoring such building
(including any damaged Units and any floor coverings
and kitchen and bathroom fixtures and appliances
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initially installed by Declarant, and the replacements
thereof, but not including any other furniture,
furnishings, fixtures or equipment installed by the
Owner in the Unit) to a condition as good as that
existing before such casualty. Such costs may also
include professional fees and premiums for such
bonds as the Directors determine to be necessary.

7.2.2 Assessments. If the proceeds of insurance are
not sufficient to defray such estimated costs of
reconstruction and repair, or if upon completion of
reconstruction and repair and funds for the payment
of the costs thereof are insufficient, the amount
necessary to complete such reconstruction and repair
may be obtained from the appropriate reserve for
replacementfundsand/or shallbe deemed a Common
Expense and a special assessment therefor shall be
levied.

7.2.3 Plans and Specifications. Any such
reconstruction or repair shall be substantially in
accordance with the original construction of the
Property.

7.3 Disbursements of Construction Funds.

7.3.1 Construction Funds and Disbursement. The
proceedsofinsurance collected on account of casualty,
and the sums received by the Directors from
collections of assessments against Owners on account
of such casualty, shall constitute a construction fund
which shall be disbursed in payment of the costs of
reconstruction and repair upon order ofthe Directors.

7.3.2  Surplus. It shall be presumed that the first
monies disbursed in payment of the cost of
reconstruction and repair shall be from insurance
proceeds and, if there is a balance in the construction
fund after the payment of all of the costs of the
reconstruction and repair for which the fund is
established, such balance shall be divided among all
Owners in proportion to their Percentage Interests
and shall be distributed in accordance with the
priority of interests in each Unit.

7.3.3 Common Elements. When the damage is to
both Common Elements and Units, the insurance
proceeds shall be applied first to the cost of repairing
those portions of the Common Elements which
enclose and service the Units, then to the cost of
repairing the other Common Elements and thereafter
to the cost of repairing the Units.

7.4 When Reconstruction is Not Required. In the event
of substantial damage to the Common Elements and if the
Owners shall elect not to repair the same, then in such

event any insurance proceeds received on account of such
damage shall be distributed among all Owners and their
respective Mortgagees in proportion to their respective
Percentage Interest. If the Condominium is terminated
pursuant to §47-7B-18 of the Condominium Act, the net
assets of the Condominium together with the net proceeds
of insurance policies, if any, shall be divided by the
Directors or the Insurance Trustee, as the case may be,
among all Owners and their respective Mortgagees in
proportion to their respective interests, after first paying
out of the share of each Owner, to the extent sufficient
therefor, the amount of any unpaid liens on his Unit in
the order of priority of such liens.

Article 8
Mortgages

8.1 Notice to Directors. An Owner who mortgages his
Unit shall notify the Directors of the name and address of
his Mortgagee and shall file a conformed copy of the Note
and Mortgage with the Directors.

8.2 Notice of Default, Casualty or Condemnation. The
Directors when giving notice to any Owner of a default in
paying an assessment for Common Expenses or any other
default, shall simultaneously send a copy of such notice to
the Eligible Mortgagee of such Unit. Each Eligible
Mortgagee shall also be promptly notified of any casualty
giving rise to a possible claim under any insurance
purchased under Article 6, of all actions taken under
Article 7 and of any taking in condemnation or by eminent
domain and actions of the Association with respect thereto.
For purposes of this Section only, when notice is to be
given to an Eligible Mortgagee, the Directors shall also
give such notice to any other public or private secondary
mortgage market entity participating in purchasing or
guaranteeing mortgages of Units in the Condominium if
the Directors have notice of such participation.

8.3 Notice and Approval of Amendment of Declaration
and Bylaws. The Directors shall give notice to all Eligible
Mortgagees thirty (30) days before the date on which the
Owners, in accordance with the provisions of these Bylaws,
materially amend the Documents with regard to:

* Voting rights;

*«  Assessments, assessment liens or subordination of
such liens;

+  Reserves for maintenance, repair and replacement
of the common areas;

* Insurance or Fidelity Bonds;

* Rights to use of the common areas;

* Responsibility for maintenance and repairs;

* Boundaries of any Unit;

¢ The interests in the common elements;
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* Convertibility of Units into Common Elements or
of Common Elements into Units;

* Leasing of Units;

* Imposition of any right of first refusal or similar
restriction on the right of a unit estate owner to
sell, transfer, or otherwise convey his or her unit
estate;

* Any provisions which are for the express benefit
of mortgage holders, eligible mortgage holders or
eligible insurers or guarantors of first mortgages
on unit estates;

* By actoromission withdraw the submission of the
Property to the Condominium Act, except as
provided by the Condominium Instruments or
the Condominium Act; and

In addition to the Owners’ consent, the approval of the
holders of mortgages on Units which have at least fifty-one
percent (51%) of the votes of Units subject to mortgages is
required to add or amend any material provisions of the
Condominium Instruments of the project which establish,
govern or regulate the matters set forth in this §8.3.

An addition or amendment to such documents shall notbe
considered material if it is for the purpose of correcting
technical errors, or for clarification only. The constituent
documents may provide that an eligible mortgage holder
who receives a written request to approve additions or
amendments who does not deliver or post to the
requesting party a negative response within thirty (30)
days shall be deemed to have approved such request.

8.4 Other Rights of Eligible Mortgagees. All Eligible
Mortgagees or their representatives shall be entitled to
attend meetings of the Association and shall have the right
to speak thereat. All such Eligible Mortgagees shall have
the right to examine the books and records of the
Condominium, and to require the submission of annual
financial reports and other budgetary information.

Article 9
Compliance and Default

9.1 Relief. Each Owner shall be governed by, and shall
comply with, all of the terms of the Condominium
Instruments and the Condominium Actas any of the same
may be amended from time to time. In addition to the
remedies provided in §47-7C-16 ofthe Condominium Act,
a default by an Owner shall entitle the Association, acting
through its Directors or through the Managing Agent, to
the following relief:

9.1.1 Additional Liability. Each Owner shall be
liable for the expense of all maintenance, repair or
replacement rendered necessary by his act, neglect or
carelessness or the act, neglect or carelessness of any

member of his family or his employees, agents or
licensees, but only to the extent that such expense is
not covered by the proceeds of insurance carried by
the Directors. Such liability shall include his
employees, agents or licensees, but only to the extent
that such expense is not covered by the proceeds of
insurance carried by the Directors. Such liability shall
include any increase in casualty insurance rates
occasioned by use, misuse, occupancy or
abandonment of any Unit or its appurtenances.

9.1.2 Costsand Attorneys’ Fees. In any proceeding
arising out of any alleged default by an Owner, the
prevailing party shall be entitled to recover the costs
of such proceeding and such reasonable attorneys’
fees as may be determined by the court.

9.1.3 No Waiver of Rights. The failure of the
Association, the Directors or of an Owner to enforce
any right, provision, covenant or condition which may
be granted by the Condominium Instruments or the
Condominium Act shall not constitute a waiver of the
right of the Association, the Directors or the Owner to
enforce such right, provision, covenantor condition in
the future. All rights, remedies and privileges granted
to the Association, the Directors or any Owner
pursuant to any term, provision, covenant or
condition of the Condominium Instruments or the
Condominium Act shall be deemed to be cumulative
and the exercise of any one or more thereof shall not
be deemed to constitute an election of remedies, nor
shall it preclude the party exercising the same from
exercising such other privileges as may be granted to
such party by the Condominium Instruments or the
Condominium Act or at law or in equity.

9.1.4 Interest. In the event of a default by any
Owner in paying any sum assessed against his Unit
other than for Common Expenses which continues for
a period in excess of thirty (30) days, the principal
amount unpaid shall bear interest at the rate of
eighteen percent (18%) per annum from the due date
until paid.

9.1.5 Abating and Enjoining Violationsby Owners.
The violation of any of the Regulations adopted by the
Directors, the breach of any Bylaw contained herein
or the breach of any provision of the Declaration or
the Condominium Act shall give the Directors the
right, in addition to any other rights set forth in these
Bylaws:

9.1.5.1 to enter the Unit in which, or as to which,
such violation or breach exists and summarily to
abate and remove, at the expense of the
defaulting Owner, any structure, thing or
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9.2

condition that may exist therein contrary to the
intent and meaning of the provisions hereof, and
the Directors shall not thereby be deemed guilty
in any manner of trespass; or

9.1.5.2 to enjoin, abate or remedy by appropriate
legal proceedings, either at law or in equity the
continuance of any such breach.

9.1.6 Legal Proceedings. Failure to comply with
any of the terms of the Declaration, these Bylaws and
the Rules and Regulations shall be grounds for relief,
including, without limitation, an action to recover any
sums due for money damages, injunctive relief,
foreclosure or the lien for payment of all assessments,
any other relief provided for in these Bylaws or any
combination thereof and any other relief afforded by
a court of competent jurisdiction, all of which relief
may be sought by the Association, the Directors, the
Managing Agent or, if appropriate, by any aggrieved
Owner and shall not constitute an election of
remedies.

Lien for Assessments.

9.2.1 The total annual assessment of each Owner
for Common Expenses or any special assessment
made pursuant to these Bylaws is hereby declared to
be a lien levied against the Unit of such Owner as
provided in §47-7C-16 of the Condominium Act,
which lien shall, with respect to annual assessments, be
effective on the first day of each fiscal year of the
Condominium and, as to special assessments, on the
first day of the next month which begins more than
fifteen (15) days after delivery to the Owner of notice
of such special assessment. The Directors or the
Managing Agent may file or record such other or
further notice of any such lien, or such other or
further document, to confirm the establishment and
priority of such lien.

9.2.2
payable in instaliments, upon a default by such Owner
in the timely payment of any two (2) consecutive
installments, the maturity ofthe remaining total of the
unpaid installments of such assessments may be
accelerated, at the option of the Directors, and the
entire balance of the annual assessment may be
declared due and payable in full by the service of
notice to such effect upon the defaulting Owner and
his Eligible Mortgagee by the Directors or the
Managing Agent.

Where an assessment against an Owner is

9.2.3  The lien for assessment may be enforced and
foreclosed in the manner provided by the laws of the
State of New Mexico by action in the name of the

Association. During the pendency of such suit the
Owner shall be required to pay a reasonable rental for
the Unit for any period prior to sale pursuant to any
judgment or order of any court having jurisdiction
over such sale. The plaintiff in such proceeding shall
have the right to the appointment of a receiver, if
available under the laws of the State of New Mexico.

9.2.4 A suit to recover a money judgment for
unpaid contributions may be maintained without
foreclosing or waiving the lien securing the same, and
a foreclosure may be maintained notwithstanding the
pendency of any suit to recover a money judgment.

9.3 Supplemental Enforcement of the Lien. In addition
to the proceedings at law or in equity for the enforcement
of the lien established by the Declaration, these Bylaws or
the Condominium Act, all of the Owners may be required
by the Declarant or the Directors to execute bonds
conditioned upon the faithful performance and payment
of the installments of the lien established thereby.

9.4 Subordination and Protection.
Notwithstanding any other provisions hereof to the
contrary, the lien of any assessment levied pursuant to
these Bylaws upon any Unit (and any penalties, interest on
assessments, late charges or the like) shall be subordinate
to, and shall in no way affect the rights of the holder of a
mortgage made in good faith for value received; provided,
however, that such Mortgage secures a loan made by an
institutional lender; and provided, further, that such
subordination shall apply only to assessments which have
become due and payable prior to a sale or transfer of such
Unit pursuant to a decree of foreclosure, or any
proceeding in lieu of foreclosure. Such sale or transfer
shall not relieve the purchaser of the Unit at such sale
from liability for any assessment thereafter becoming due,
nor from the lien of any such subsequent assessment,
which lien shall have the same effect and be enforced in
the same manner as provided hercin.

Mortgage

Article 10
Amendments to Bylaws

10.1 Amendments. These Bylaws may not be modified
or amended except by a vote of fifty-one percent (51%) of
the votes in the Condominium, pursuant to the Act, the
Declaration and these Bylaws.

10.2 Approval of Eligible Mortgagees. These Bylaws
contain provisions concerning various rights, priorities,
remedies and interests of Mortgagees. Such provisions in
these Bylaws are to be construed as covenants for the
protection of such Eligible Mortgagees on which they may
rely in making loans secured by a Mortgage. Accordingly,
no amendment or modification of these Bylaws impairing
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or affecting such rights, priorities, remedies or interests of
Eligible Mortgagees shall be adopted without the prior
written consent of such Eligible Mortgagees.

Article 11
Miscellaneous

11.1 Notices. All notices, demands, bills, statements or
other communications under these Bylaws shall be in
writing and shall be deemed to have been duly given if
delivered personally or if sent by registered or certified
mail, return receipt requested, postage prepaid (or
otherwise as the Condominium Act may permit) if:

11.1.1 to an Owner, at the address which the Owner
shall designate in writing and file with the Secretary
or, if no such address is designated, at the address of
the Unit of such Owner, or

11.1.2 to the Association, the Directors or to the
Managing Agent or at such other address as shall be
designated by notice in writing to the Owners
pursuant to this Section. If a Unit is owned by more
than one person, each such person who so designated
an address in writing to the Secretary shall be entitled
to receive all notices hereunder.

11.2 Captions. The captions herein are inserted only as
a matter of convenience and for reference, and in no way
define, limit or describe the scope of these Bylaws or the
intent of any provision thereof.

11.3  Gender.The use of the masculine gender in these
Bylaws shall be deemed to include the feminine and
neuter genders and the use of the singular shall be
deemed to include the plural, and vice versa, whenever the
context so requires.

In witness whereof, these Bylaws have been executed and
attested by the President and the Secretary on behalf of
the Association, this day of October, 2005.

THE POWADERHORN ASSOCIATION

{ -

"

By: : é/\’\\ ‘

Presiden ~ \
;/' \
; - <
by O ANhig 1)
Secretary \
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OFFICE OF THE
PUBLIC REGULATION COMMISSION

,CERTiFICATE OF INCORPORATION
- OF
THE POWDERHORN ASSOCIATION

2622793

The Public Regulation Commission certifies that the
Articles of Incorporation, duly signed and verlfled
pursuant to the provisions of the

NONPROFIT CORPORATION ACT
(53-8-1 to 53-8-99 NMSA 1978)
have been received by it & are found to conform to law.

Accordingly, by virtue of the authority vested in it by
law, the Public -Regulation Commission issues this
Certificate of Incorporation & attaches hereto, a duplicate
of the Articles of Incorporation.

‘Dated: AUGUST 12, 2005

In teétimony whereof, the Public Régulation of the.

State of New Mexico has caused this certificate to be
signed by its Chairman and the seal of said

‘Comuyjssion to affixed at the Cjty of Santa Fe.

(Dt v

Bureau Chief '




LED IN QFFICE OF
NM PS'BUC HEG COMMISSION

| AUG 1 2 2005

Articles of Incorporation
of CORPORATION BUREAU

2¢221S

(X33

The Powderhorn Association

The undersigned certifies that he has this day formed a nonprofit corpdration under the New Mexico
Nonprofit Corporation Act, and does hereby adopt the following Articles of Incorporation:

Article 1
The name of the corporation is The Powderhorn Association.
Article 2

The purposes of the corporation are as follows: to act as a condominium association; to hold and exercise
all of the powers conferred by law upon nonprofit corporations organized under the laws of the State of
New Mexico; and in general to carry on any lawful activity and perform any lawful act permitted by the
laws of the State of New Mexico.

Article 3
The period of duration of the corporate existence of the corporation is to be Perpetual.
Article 4

The registered office of the corporation is 125 Lincoln Ave., Suite 223, Santa Fe, NM 87501, and the 1n1t1al
registered agent at such office shall be John N. Patterson.

Article 5

The name and address of the incorporator is: John N. Patterson, 125 Lincoln Avenue, Suite 223, Santa
Fe, NM 87501.

Article 6

|
‘ The number of directors constituting the first Board of Directors is three (3). The name and address of
| each such Director is:

|

|

Keith Dowell Birgit Dowell Ken Holmquist
5 Ernie Blake Road 5 Ernie Blake Road 5 Ernie Blake Road
Taos Ski Valley, NM 87525 Taos Ski Valley, NM 87525 Taos Ski Valley, NM 87525

2 N. PitterSon : “‘é\o‘?\?c}




Affidavit of Acceptance of Appointment
By Designated Initial Registered Agent

FILED IN OFFICE
NMPUBLIC REG. COMA?ISS!ON

To: The Public Regulation Commission CORPORATION BUREAU

State of New Mexico
State of New Mexico
County of Santa Fe

The undersigned hereby actepts appointment as registered agent for The Powderhorn
Association, a/nonprofit corpoxation, which is named in the annexed Articles of
Ine Ation.

Subscribed and sworn to before me on August 9, 2005, by John N. Patterson to me known
to be the person described in and who executed the foregoing instrument and
acknowledged that he executed the same as his free act and deed.

Notary Seal

), nag V=K Cenufis

Notary Public

My Commission Expires:

D 12,3106

RECEIVED

92 7005
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My Commission Expires:




NEW MEXICO PUBLIC REGULATION COMMISSION

COMMISSIONERS

DISTRICT1 JASON A. MARKS, VICE CHAIRMAN
DISTRICT 2 DAVID W. KING

DISTRICT 3 BEN R. LUJAN, CHAIRMAN
DISTRICT 4 LYNDA M. LOVEJOY

DISTRICT 5 E. SHIRLEY BACA

CORPORATION DEPARTMENT

1120 Paseo de Peralta/P.O. Box 1269
Santa Fe, NM 87504-1269

(505) 827-4508

1-800-947-4722

SEPTEMBER 1, 2005

SCHEUER, YOST & PATTERSON PC
P.O. DRAWER 9570
SANTA FE ,NM 87504

RE: THE POWDERHORN ASSOCIATION
SCC#2622793

BE ADVISED THAT THIS COMMISSION HAS APPROVED AND FILED THE ARTICLES OF INCOR-
PORATION, FOR THE ABOVE REFERENCED CORPORATION, EFFECTIVE AUGUST 12, 2005.
THE ATTACHED CERTIFICATE OF INCORPORATION SHOULD BECOME A PERMANENT DOCUMENT
OF THE CORPORATION’S CORPORATE RECORDS.

THE ATTACHED CERTIFICATE DOES NOT CONSTITUTE AUTHORIZATION FOR THE ABOVE
REFERENCED CORPORATION TO TRANSACT ANY BUSINESS WHICH REQUIRES COMPLIANCE
WITH OTHER APPLICABLE FEDERAL OR STATE LAWS, INCLUDING, BUT NOT LIMITED TO,
STATE LICENSING REQUIREMENTS. IT IS THE CORPORATION’S SOLE RESPONSIBILITY TO
OBTAIN SUCH COMPLIANCE WITH ALL LEGAL REQUIREMENTS APPLICABLE THERETO PRIOR

TO ENGAGING IN THE BUSINESS FOR WHICH IT HAS OBTAINED THE ATTACHED CERTIFI- .
CATE OF INCORPORATION.

REQUIRED FILING INFORMATION, WITH THE COMMISSION, FOLLOWS:

THE ENCLOSED FIRST REPORT IS TO BE COMPLETED AND FILED BY OCTOBER 1, 2005,
WITH A FILING FEE OF $10.00. THE ORIGINAL FIRST REPORT IS TO BE FILED WITH
OUR OFFICE. THEREAFTER, A CORPORATE REPORT MUST BE FILED ANNUALLY ON OR
BEFORE THE FIFTEENTH DAY OF THE FIFTH MONTH FOLLOWING THE CORPORATION’S
TAXABLE YEAR END. LATE FILING PENALTY OF $10.00 WILL BE ADDED FOR UNTIMELY
FILING OF ANY REPORT. THE FIRST REPORT IS NOT FILED IN LIEU OF ANY REQUIRED
CORPORATE REPORT. THE REPORT IS REQUIRED TO BE FILED WHETHER A CORPORATION IS
ACTIVE OR INACTIVE OR UNTIL SUCH TIME THAT THE CORPORATION IS RELIEVED FROM
FILING THE REPORT AS REQUIRED BY LAW.

A SUPPLEMENTAL REPORT SHALL BE FILED WITHIN THIRTY DAYS IF, AFTER FILING OF
THE CORPORATE REPORT, A CHANGE IS MADE AFFECTING THE REPORT. PLEASE CONTACT
THIS COMMISSION FOR ADDITIONAL INFORMATION AND SUPPLEMENTAL REPORT FORMS.

THE BYLAWS IN EFFECT FOR THE CORPORATION, SIGNED BY TWO AUTHORIZED OFFICERS,
SHALL BE MAINTAINED AT THE CORPORATION’S PRINCIPAL OFFICE IN NEW MEXICO AND
SHALL BE SUBJECT TO INSPECTION AND COPYING BY THE PUBLIC. IF THE MOST
RECENTLY ADOPTED BYLAWS ARE SO MAINTAINED, THEY SHALL NOT BE VOID. THE
CORPORATION MAY CHARGE A FEE, NOT TO EXCEED ONE DOLLAR PER PAGE, TO COPY.

YOUR CANCELLED CHECK, AS VALIDATED BY THIS COMMISSION, IS YOUR RECEIPT.
IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT THE CHARTERED DOCUMENT DIVISION AT
(505) 827-4511 FOR ASSISTANCE.

CHARTERED DOCUMENT DIVISION
RNA
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