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Disclosure Statement

for

The Powderhorn, a Condominium

1 Introduction.

This Disclosure Statement includes information which we must provide to you under New Mexico Law. In

this Disclosure Statement, “Declarant”, “we” or “our” means Powderhorn Condominium, Inc., a New Mexico

Corporation. “You” means a potential buyer. This Disclosure Statement consists of two parts, a narrative

portion and an exhibit portion.  The exhibits include legal documents which are required for the creation

and operation of the Condominium and other documents affecting the operation of the Condominium. The

narrative portion is intended to summarize the significant features of these documents and to provide a

general explanation of the Condominium. Capitalized terms used in this Disclosure Statement are defined

either in the exhibits or by the New Mexico Condominium Act, §47-7A-3, NMSA 1978. In the event of any

inconsistency between the exhibits and the Narrative, the provisions of the exhibits will govern. This

Disclosure Statement is only a summary of this Condominium. You should carefully read this document and

all exhibits attached.

2 The Condominium Concept--Generally.

The term “Condominium” refers to a form of property ownership. Property which is owned as a

Condominium contains two distinct types of property -- Units and Common Elements. Units are portions

of a Condominium which are set aside for individual ownership. In the case of a residential Condominium,

the Units are the separate living quarters which may be used only by the Unit Owners. Common Elements,

on the other hand, are all portions of the Condominium which are not included within the Units. Each Unit

Owner owns an “undivided interest” in the Common Elements. An undivided interest is a fractional or

percentage share of ownership of all of the Common Elements. In this Condominium, the undivided interest

is a percentage and is hereinafter referred to as a “Percentage Interest.” The ownership of a Percentage

Interest gives the Unit Owner the right to participate in the control and management of all the Common

Elements, but such ownership also carries with it the obligation of each Unit Owner to pay his share of the

normal expenses of operating and maintaining all of the Common Elements. It is the ownership of a

Percentage Interest in the Common Elements which sets Condominium ownership apart from other forms

of property ownership.

Certain Common Elements are designated Limited Common Elements. A Limited Common Element is a

portion of the Common Elements assigned for the exclusive use of one or more but fewer than all of the Unit

Owners in connection with use of the Unit. The Unit Owner of the Unit to which a Limited Common

Element is assigned has an exclusive right to use the Limited Common Element. An example of a Limited

Common Element in this Condominium is a balcony, which is appurtenant to certain Units.

3 Governing the Condominium .

In order to govern the Condominium, an Owner’s Association has been created known as The Powderhorn

Association (Association). The Association is a New Mexico nonprofit corporation and is responsible for the

administration of the Condominium, including the maintenance of all improvements on the property. Once

each year, the Association’s Board of Directors prepares a budget for the following year. This budget

becomes the basis for assessments against the owners unless a majority of the owners rejects the proposed

budget at a meeting called for that purpose. Each Owner is automatically a member of the Association and

is entitled to one (1) vote per Unit on Association matters.
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4 Address of the Declarant and Condominium .

The Declarant is Powderhorn Condominium, Inc., a New Mexico Corporation.  Its address is P. O. Box 69,

5 Ernie Blake Road, Taos Ski Valley, NM 87525. The Project is located at Ernie Blake Road, Taos Ski Valley,

NM.

5 Declaration and Other Documents.

The Condominium has been created by the recording of a Condominium Declaration for The Powderhorn,

a Condominium (Declaration) with the Clerk of Taos County, New Mexico. We have attached as Exhibit B

to the Declaration, the Plat of Survey of the Property and the Plans of the buildings as constructed. The

Declaration governs both our interest and actions with respect to the Condominium and your interest as a

Unit Owner. A copy of the Declaration is attached as Exhibit “A”.

6 General Description of the Condominium and Number of Units.

The Powderhorn is an upscale property with above average construction.  The property is wood frame with

a propanel, cold roof.  The wood frame structure consists of both 2x6 & 2x8.   It is a four story building, with

15 Units.  There are four (4) one-bedroom Units, two (2) two-bedroom Units, three (3) lock-off Units, and

six (6) studio Units.  Each Unit will have access to a balcony or patio, gas fireplace, and some type of  kitchen.

The décor is a combination Southwestern/Bavarian influence. The Units have  attractive white pine trim and

cabinets.  The carpet is berber throughout the Common Areas and Units.  Each Unit has tile in the bathroom

and in some kitchen areas.  The bathroom layout separates the vanity and sink area from the toilet and

shower. Water & Sewer services are provided by the “Village of Taos Ski Valley”.  Heat for the building is

provided by an efficient two (2) boiler propane system.  Due to the high elevation, there is no air

conditioning. The property has a prime location in the business core of Taos Ski Valley, only 200 yards from

the ski lift.  Parking for Unit Owners will be in the main “Taos Ski Valley” parking lot.

7 Projected Budget.

In order to govern the Condominium, the Association will collect monthly fees or assessments to pay

expenses associated with the Condominium. The Bylaws attached as Exhibit “B” set forth the procedures

for Unit Owners’ approval of the amount of assessments and the manner of collection.

We have attached as Exhibit “C”, a projected budget for the Association, prepared by us. We have also

attached as part of Exhibit “C”, the estimated annual and quarterly assessments for each Unit. We will be

responsible for all expenses in connection with the Real Estate subject to our Development Rights.

The budget includes what we consider necessary as an adequate reserve for unforeseen contingencies,

working capital, and repair or replacement of Common Elements and personal property owned by the

Association. We have assumed that the reserves provided for in the budget will cover inflation. We have

assumed one hundred percent (100%) occupancy of all Units in creating the budget. The budget figures are,

of course, estimates and represent our approximation of future expenses. Any excess funds shall be credited

towards each Owner’s share of expenses for the next fiscal year. In the event insufficient funds are budgeted

for any given fiscal year, the Board of Directors may levy a special or adjusted assessment to make up the

budget deficit. For future years, the budget is to be set by the Board of Directors, and must be set at the level

necessary for the proper operation of the project.
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8 Agreement to Purchase Unit/Right to Cancel and Refund.

8.1 Provisions of Purchase Agreement--Generally. If you want to buy a Unit, you will be

required to enter into a Purchase Agreement that we have prepared. This Agreement will be a binding

contract between you as purchaser and Powderhorn Condominium, Inc. You will be required to deposit with

Taos Title, Inc., in Taos, New Mexico, upon the signing of the Purchase Agreement, an earnest money

deposit to be applied toward payment of the full purchase price. The earnest money deposits shall be held

in a separate escrow account by Taos Title, Inc., until closing. The earnest money deposits will not be used

directly or indirectly for promotion or construction of the Condominium.

8.2. Statutory Right to Cancel and Refund. In addition to your rights under the Purchase

Agreement, you have certain rights under state law to receive a refund of your earnest money deposits. You

are entitled to receive the Disclosure Statement and the following Documents under state law: (a) Declaration

(Exhibit A); (b) Bylaws of the Association, (Exhibit B); and (c) our projected budget, budget formula, and

estimated assessments (Exhibit C).

The date on which you receive the Disclosure Statement entitles you to certain rights, which are set forth as

follows:

• Within seven (7) days after receipt of a Disclosure Statement a purchaser, before

conveyance, may cancel any contract for purchase of a Unit from a Declarant.

• If a purchaser elects to cancel, he may do so by hand-delivering notice thereof to the

Declarant or by mailing notice thereof by prepaid United States Mail to the Declarant or to

its agent for service of process. Cancellation is without penalty, and all payments made by

the purchaser before cancellation shall be refunded promptly.

• If a Declarant fails to provide a Disclosure Statement to a purchaser before conveying a

Unit, the purchaser may rescind the purchase within six (6) months from the date of

conveyance upon delivery to the seller of a deed subject to no encumbrance attaching to the

property suffered or caused by the purchaser.

• A purchaser may cancel a contract for seven (7) days after the execution of the contract,

regardless of when he receives a Disclosure Statement.

9 Financing.

Financing is not available from us. Any necessary financing must be arranged by you and at your cost.

10 Closing.

At closing, we will deliver to you a warranty deed to your Unit, and provide a standard ALTA owner’s title

insurance policy insuring the title to your Unit in the amount of the purchase price. If you want any

additional title insurance or endorsements, you will be required to pay the additional premiums and other

costs associated with such an endorsement. The closing agent’s fee will be shared equally by the parties. Any

costs associated with financing will be paid by you.

At closing, and on behalf of the Association, we will collect from you an initial capital payment equivalent to

one-fourth (¼) of the estimated annual assessment for Common Expenses. This fee will be used only for a
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capital reserve for the Association. This fee is not an assessment and cannot be used as a credit against your

assessment obligations.

We will also collect an amount equivalent to the amount due for the remainder of the quarter in which

closing takes place, calculated on a per diem basis.

11 Title.

Each Unit is subject to the following liens, defects, or encumbrances on or affecting the title to the

Condominium:

• Non-delinquent general real estate taxes for the year in which the closing occurs and

subsequent years;

• Any non-delinquent installment of any special tax or assessment of record for public

improvements;

• Encroachments, if any;

• Applicable laws and ordinances, including, but not limited to, the New Mexico

Condominium Act;

• The Declaration, the Articles of Incorporation of the Association and Bylaws, as adopted

from time to time by the Association; and

• Standard exclusions from coverage appearing on the title insurance policy to be furnished

by Seller in accordance with the provisions of paragraph 4 of the Purchase Agreement.

Title will be conveyed to you by general warranty deed, subject only to the above exceptions. Your deed will

be recorded in the office of the Taos County Clerk at Closing, as recordation is necessary to protect your

interest.

12 Warranties.

We are offering to you no warranty, express or implied, on the Units or any Common Elements. The

appliances which are installed by us in each Unit as part of the original creation of each Unit are warranted

by the manufacturers. As these appliances are owned by the Association, it will process warranty registrations

with the manufacturers.

13 Escrow of Deposits.

Any earnest money or deposit delivered to us in connection with your purchase of a Unit shall be held in an

escrow account with Taos Title, Inc. of Taos, New Mexico, until closing and shall be returned to you if you

cancel the Purchase Agreement under paragraph 10 above.

14 Amenities.

The Powderhorn, a Condominium does not offer amenities, in the usual sense of that term. We have no

tennis court, swimming pool, golf course or other major facility, nor will we have any in the future. The
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project is located in Taos Ski Valley, which has extensive facilities, including a ski area and other recreational

opportunities available to Owners and the general public. 

15 Judgments, Pending Suits and Restraints on Alienation.

To our knowledge, there is no unsatisfied judgment or pending suit against the Condominium Association

or any other pending suit material to the Condominium. There is no restraint on alienation on any portion

of the Condominium.

16 Restrictions of Use of Units.

In order to maintain The Powderhorn, a Condominium at the highest possible quality and to enhance and

protect its value, desirability and attractiveness, the Declaration contains certain restrictions on the use of the

Property and Units. These restrictions are set forth in Article 3 of the Declaration. You should review these

restrictions to be assured of the continued quality of the project after its completion.

17 Description of Insurance Coverage.

The Association has obtained insurance to protect the Association, and to a certain limited extent, the Unit

Owners as individuals.

17.1 Insurance for Common Elements. Common Elements are covered by fire and property damage

insurance. The coverage is “all-risk” and in an amount equal to the full replacement cost of the buildings.

This coverage will insure the Association and individual Unit Owner’s interest in the Unit, and in the

personal property, or appliances, belonging to the Association.

The Association and the Owners will be insured against liability arising from death, bodily injury and

property damage arising out of or in connection with the use, ownership or maintenance of the Common

Elements. This coverage will not insure Owners against liability arising from an accident or injury occurring

within a Unit or liability arising out of the ownership, maintenance and repair of a Unit, nor will it insure

against damages arising from the act or negligence of an Owner.

18 Our Development Rights and Special Declarant Rights.

18.1 Generally. In our Declaration we have reserved certain rights with regard to the

Condominium.  We will provide a brief narrative description of these rights, but we suggest you review the

provisions of the Declaration.

18.2 Use of Units for Rentals, Sales and Offices. We have retained the right to enter into one

or more leases or other rental arrangements including overnight accommodations with others for occupancy

of any Unit which we own.

We are also entitled to use one or more Units which we own and any appurtenant Limited Common

Elements as models, management offices, and/or sales offices. We may also relocate offices and/or models

from time to time and place advertising signs and banners in any location and to relocate and/or remove

these signs or banners at our discretion.



Disclosure Statement for The Powderhorn, a Condominium
Page 6

19 General Information.

Any information or data regarding The Powderhorn, a Condominium, not presented in this Disclosure

Statement or contained in the exhibits must not be relied upon. No person has been authorized by us to

make any representation not expressly contained herein. This Statement may not be changed or modified

orally.

We reserve the right to change the terms of this Disclosure Statement as they affect potential Purchasers not

then under contract, provided, however, that any such change shall not affect the substance of the Disclosure

Statement with respect to prior Purchaser or Purchasers under contract, nor shall such change affect the

Percentage Interests in the Common Elements, except as a result of adding Units to the Condominium,

pursuant to our Development Rights.
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